


Justice of the Peace ! 


LOCAL 
COVERNMENT REVIEW 


ESTABLISHED 1837 
(Regist ered at the General Post Office as a 
Newspaper] 
LCNDON: 
SATURDAY, JUNE 21, 1958 
Vol. CXXII No. 25 PaGes 394-409 


Offices : LiTTLE LONDON, CHICHESTER, 


SUSSEX 
Chichester 3637 (Private Branch Exchange). 
Showroom and Advertising : 
11 & 12 Bell Yard, Temple Bar, W.C.2. 
Holborn 6900. 
Price 2s. 3d. (including Reports), 1s. 3d. 
(without Reports). 


CONTENTS 


NOTES OF THE WEEK 

The Court of Criminal Appeal 

Fractions of a Day 

Excuse for Soliciting 

Road Vehicle Testing 

Road Safety Propaganda 

Loads the Contents of Which are 
Dangerous 

The Home Secretary on the Prison 
System 396 

The Prisoner’s Part 

Cheers for the Draftsman 

Not Very Funny 

One Day 

Following the Trail 

Prison Discipline 


Interest on Short Term Loans 


ARTICLES 

An Institute of Criminology 

en cantary Justices in York 
399 


ty 
Ministry of Housing and Local Gov- 
ernment Annual Report 
“My Fair Lady” 
ADDITIONS TO COMMISSIONS ... 402 
WEEKLY NOTES OF CASES 
PERSONALIA 


House of Lords 
Director of Public Prosecutions v. 
riminal Law—Carnal know- 
ige—Mental defective—Person whose 
original detention in institution was un- 
lawful—Mental Deficiency Act, 1913 (3 
and 4 Geo. 5, c. 28), s. 56 (1) (a) 


NOTES OF THE WEEN 








The Court of Criminal Appeal 


Fifty years have gone by since the 
Court of Criminal Appeal came into 
being. It seems strange to remember 
the strenuous opposition that existed in 
some quarters to the establishment of 
a Court that, it now appears, was so 
much needed. It would be difficult to 
find anyone today who does not admit 
its value. 


Soon after the Court began its work, 
comment was made on two of its 
effects. It was said that the standard 
of summing-up at courts of quarter 
sessions improved noticeably. Chair- 
men and recorders realized, perhaps as 
never before, how important a part of 
their functions was this business of 
summing-up to a jury, for many 
appeals were based on alleged mis- 
direction or failure properly to direct 
the jury on the law. 


The Court also had an important 
influence on the difficult problem of 
sentences. Sentences cannot be pre- 
cisely standardized, if only because 
human beings cannot be, but the Court 
has sometimes been able to indicate 
approximately what ought to be the 
sentence for a particular type of offence 
committed for the first time without 
circumstances of aggravation, and has 
altered sentences which seemed out of 
proportion with the gravity of the 
crime. Often it has reduced sentences, 
sometimes it has increased them, and 
there are now fewer instances of sen- 
tences which appear excessive. Some 
general principals appear from the judg- 
ments of the Court, and a valuable 
body of case law has been added to the 
field of criminal law. The Court has 
become an indispensable part of our 
judicial system. 


Fractions of a Day 

It is commonly said that the law does 
not take into account fractions of a 
day, and this is true for some purposes, 
see for example, Re Shurey, Savory v. 
Shurey [1918] 1 Ch. 263, but obviously 
it could not be a principle of universal 
application. Of judicial acts it is stated 
at 32 Halsbury (2nd edn. 150) “ with 
judicial acts, it is a general, perhaps not 


a universal, rule that the act is taken 
to date from the earliest moment of the 
day on which it is done. The fact, 
therefore, that at some earlier hour on 
the same day something has been done 
or has happened which if it had been 
done or had happened on the previous 
day would have nullified the act is 
immaterial.” This was illustrated in 
Kruhlak v. Kruhlak (1958) 122 J.P.N. 
334 where the Divisional Court held 
that although the mother of the child 
was not divorced until two and a half 
hours after its birth, she was a single 
woman from the beginning of that day 
and free to marry, in consequence of 
which the child was legitimated by the 
subsequent marriage of the mother to 
the father. 


This may seem a curious result of 
the law, in the eyes of laymen, but it 
is at least satisfactory that in the eyes 
of the law this child is legitimate. 


Excuse for Soliciting 


A middle-aged woman, said to have 
been twice given an absolute discharge 
on charges of soliciting, who pleaded 
guilty again to a similar charge when 
before a metropolitan magistrates’ 
court, was said by a probation officer 
to have needed money to keep her 
home going. The circumstances, as 
reported in the press, were that the 
woman, a war widow, had a pension of 
£2 10s. a week, earned at least £8 a 
week when at work as a bus con- 
ductress, and received 30s. a week from 
one of her two children who was a 
typist. It was when she was on strike, 
and received only £3 a week strike pay 
that she got into her present difficulties 
and resorted to soliciting. The magis- 
trate gave her another absolute dis- 
charge. 

That a sudden reduction in income 
may cause something like a crisis is not 
to be denied, but looking at this case 
dispassionately one cannot see why it 
should have been so desperate a situa- 
tion. If the woman had £7 in all she 
should, one would suppose, be just able 
to make both ends meet if she econ- 
omized in every possible way for the 
time being. Moreover, it is more than 
likely that the daughter in work would 
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gladly give a little more of her salary 
in order to keep the home together, 
especially if she had any idea of the 
way in which her mother proposed to 
obtain money. Yet another possibility 
that suggests itself is that such a woman 
could have found other employment. 
An able-bodied woman of her age 
should not experience any serious diffi- 
culty in finding work of some kind. 
There is the further point that a 
prudent housewife and mother would 
have put by a little most weeks when 
times were good, just in order to be 
able to meet emergencies, for emergen- 
cies can still arise, even in a welfare 
state. We do not know the whole of 
the facts, but this case looks like 
another instance of rather inadequate 
household budgeting and failure to save 
so as always to have a little in hand. 


Road Vehicle Testing 

The Ministry of Transport and Civil 
Aviation has issued through H.M. 
Stationery Office a White Paper outlin- 
ing the proposals of the Government 
for the introduction and operation of 
the scheme for the periodic testing of 
motor vehicles for which provision was 
made in the Road Traffic Act, 1956. 
Tests of road vehicles carried out by 
the Ministry and by other authorities 
revealed that a disturbingly high pro- 
portion of vehicles using the roads are 
in such bad condition as to constitute a 
serious potential risk of accidents. Pro- 
vision was therefore made in the Act 
for testing and for the issue of test 
certificates which would have to be pro- 
duced before vehicle excise licences 
were renewed. The Act empowers the 
Minister to make arrangements for the 
examination of vehicles in several ways. 
It has been decided to rely in the main 
on the facilities available in commerci- 
ally operated garages. In addition it is 
expected that a number of municipal- 
ities will offer themselves for designa- 
tion by the Minister. It is intended 
shortly to invite applications from 
garages and councils, and the Ministry 
has good reason to believe that there 
will be sufficient applicants eligible and 
suitable for appointment to provide an 
adequate number of testing stations. 
The tests will be designed to ensure that 
brakes, steering and lighting equipment 
comply with certain statutory require- 
ments. These will be prescribed in 
regulations to be made under the Act. 

The Act provides that testing shall 
not apply to certain specified classes of 
vehicles and in introducing the scheme 
it is not proposed that all other classes 
of vehicles 10 years or more old shall 


be subject to test. Those to be included 
will be defined so as to cover all private 
cars with three or four wheels, motor 
bicycles, certain hackney carriages and 
goods vehicles not exceeding 30 cwrt. 
unladen. 

The memorandum explains in detail 
the provisions which will be made, 
where necessary by regulations, to pro- 
vide all necessary safeguards so that the 
scheme works satisfactorily. A vehicle 
owner will have the right of appeal to 
the Minister against the refusal of a 
test certificate by an authorized exam- 
iner. It is proposed that in the near 
future an order shall be made bringing 
s. 1 of the Act into force so that the 
Minister may make the necessary regu- 
lations and proceed with the formal 
appointments of examiners. 


Road Safety Propaganda 

We see a number of excellent small 
publications produced by different 
police forces which call attention to the 
problem of road accidents, give a good 
deal of useful information about the 
major causes of such accidents and put 
forward suggestions as to how they may 
be avoided. A number of people other 
than the police take a very active inter- 
est in road safety, but we wonder what 
percentage of road users really apply 
their minds to the problem except when 
they or someone known to them is in- 
volved in an accident. How often, for 
instance, is it the subject of any dis- 
cussion amongst ordinary people when 
they are talking of matters of general 
interest and importance ? No one wants 
to be involved in an accident, but this 
is a negative attitude and something 
more positive is needed if, with the con- 
stantly increasing number of vehicles 
on the roads the accident figures are to 
be reduced, or even kept from increas- 
ing. 

Road Accidents in Buckinghamshire 
in 1957 is the kind of publication which 
should help if it is widely read. It 
gives, with some quite effective illustra- 
tive drawings, information about casual- 
ties in that county during 1957 which 
must, if studied, make sensible people 
think about their own behaviour on the 
roads and consider whether they do the 
sort of things which are proved by ex- 
perience to have caused these casualties. 
There is advice for various classes of 
road user; pedestrians are urged to 
“give drivers of vehicles time to stop 
before crossing,” pedal cyclists are 
urged not to let their minds wander by 
the advice “ pay attention to your job 
at all times when riding,” drivers are 
reminded that “ efficiency + courtesy= 


safe driving,’ and motor cyclists are 
warned that “it’s better to ride safely 
than to be spectacular.” 

Another police publication we have 
seen recently is the January, 1958, Road 
Safety Bulletin of the Derbyshire con- 
stabulary, with two useful photographs 
calling attention to the need for teach- 
ing children to be road safety minded. 
There is also a supplement, for which 
goods vehicles owners and drivers 
should be very grateful, which deals 
with the major points of law affecting 
the equipment, use and maintenance of 
such vehicles. We called attention in 
an earlier issue to a similar supplement 
dealing with private cars. 

As we have said, these and similar 
publications are excellent; the need is 
to induce people to study them and to 
accept and to act upon the lessons which 
they teach. Pictorial representation 
can sometimes emphasize a point more 
clearly than any number of words. This 
is true of the picture “ Journey’s End” 
reproduced by permission of the Royal 
Society for the Prevention of Accidents 
in the April number of Road Safety 
Notes issued by the West Riding con- 
stabulary. It shows a motor cyclist 
overtaking a car at speed, outside a 
white line, at a point on an undulating 
and slightly winding road where the 
fall of the ground prevents his seeing 
what is coming in the other direction. 
The upper part of an approaching 
vehicle is just visible, and it is clear 
that a head-on collision between the 
motor cyclist and this vehicle is inevit- 
able. The picture, with its title, speaks 
volumes and must surely make people 
think and, we hope, remember. 


Loads the Contents of Which are Dan- 
gerous 

The Yorkshire Post of May 31 calls 
attention to a matter which seems to 
merit serious consideration. The chief 
fire officer of the North Riding in his 
report for the year ending March 31, 
1958, points out that loads are being 
carried on the roads which are of such 
a nature that serious toxic effects or 
unusual hazards could be produced if 
a vehicle carrying such a load were 
involved in an accident. He cites an 
instance of the overturning of a tanker 
marked “highly inflammable” which 
led to some of the contents leaking on 
to the road. Inquiries had to be made 
before it could be established that the 
contents were a liquid called nonanol, 
which is inflammable, and that quan- 
tities of its vapour would be dangerous 
to health and contact with the liquid 
was liable to. cause skin infection. 
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We write without any other know- 
ledge of the matter but it occurs to us 
that there is a case here for considering 
whether any vehicle carrying contents 
of such a nature ought not to have 
conspicuously displayed on it a notice 
stating what the contents are and call- 
ing attention to any danger likely to be 
caused by a spilling of those contents 
whether because of an accident to the 
vehicle or otherwise. Those whose duty 
it might be to assist if there were such 
an accident ought to have the oppor- 
tunity of avoiding unnecessary and 
foreseeable risks involved in carrying 
out that duty. 


The Home Secretary on the Prison 
System 

Addressing the National Association 
of Prison Visitors on May 14, the 
Home Secretary, while admitting that 
there were some depressing features 
about the prevalence of crime and the 
state of some of the prisons, was able 
to offer bright hopes for the future as 
the result of new methods being em- 
ployed in the prisons. Mr. Butler said 
what was known as the Norwich ex- 
periment had proved so successful that 
it was being applied in some other 
prisons. 

The hours of association had been 
increased, and the working hours had 
been extended to over six a day. 
Prisoners were encouraged to consult 
officers about their problems. The num- 
ber of representations and complaints 
had declined and neither discipline nor 
security had suffered. The men were 
out of their cells for most of the day ; 
and the staff stimulated by a greater 
interest in their work. 


Overcrowding is a main obstacle to 
the application of the system in many 
prisons, but in one wing at Pentonville 
a type of régime had already been 
developed, the success of which gave 
ground for hope that something can be 
achieved even in present conditions. 


The Prisoner’s Part 


The idea of consultation between 
Prison authorities and prisoners may be 
novel, but within limits it can be of 
value. In his speech Mr. Butler said 
that as part of the review of classifica- 
tion the co-operation and advice of a 
small number of prisoners was sought. 
A meeting was held at Wormwood 
Scrubs between six prisoners, the gover- 
nor and representatives of the Commis- 
sioners, to discuss the problem of 
harmful influences. The discussion 


proved free and profitable. The Com- 
missioners also took account of the 
experience and advice of some prison- 
ers when considering a new type of 
prison clothing. 


The idea that prisoners should be 
allowed to take some active part in the 
affairs of their community is furthered 
by the practice of letting them from 
time to time run concerts or gramo- 
phone clubs, and lately, particularly in 
open prisons, there has been a tendency 
for sport and entertainment to be man- 
aged by the prisoners themselves 
through committees. 


To the prison visitors Mr. Butler 
said “ By your visits to prisoners and 
by your conversation on the widest 
range of topics, you are an antidote to 
the prisoners’ boredom, depression, self- 
centredness, brooding and apathy.” 


The Home Secretary also dealt with 
the progress of research and the pos- 
sible need for revision of existing ideas 
and methods. One thing is clear from 
his speech, namely, that his policy is 
that prisons should be such that men 
leave after preparation for resumption 
of life in the outside world, and that 
wherever possible self-respect and initia- 
tive should be preserved or restored. 


Cheers for the Draftsman 


There are occasions when The Times 
on the lawyer’s breakfast table contains 
a casual item of general news which 
gives him a twinge of regret that per- 
haps sometimes he has been a thought 
too hasty in following the popular 
fashion of being beastly to the Office 
of Parliamentary Counsel. 


When the Sexual Offences Act, 1956, 
consolidated all the unpleasant law that 
fell within its scope some wonder was 
expressed that the draftsman had seen 
fit to retain the word “unlawful” in 
the context of s. 5 of the Act, enact- 
ing that it is felony for a man to 
have unlawful sexual intercourse with 
a girl under the age of 13. In what 
conditions, it was asked, could such an 
act be other than unlawful—certainly 
since the few years of transition that 
followed the coming into operation of 
the Age of Marriage Act, 1929 ? 


Belatedly, we take off our hat to the 
draftsman, inspired so to do by the 
news that one Jerry Lee Lewis, a 22 
year old rock ’n roll singer, has re- 
turned to the United States after can- 
cellation by the Rank Organization of 
his contract to appear at 27 Rank 
theatres in various parts of this country. 
Departing with Mr. Lewis is his 13 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 21, 1958 396 


year old wife whom he is reported to 
have married, as his third wife, at 
Hernando, Mississipi, last December. 
The Times goes on to tell us that in the 
State of Mississipi a girl may marry at 
the age of 12 if her parents agree: this, 
indeed, was the law in this country 
until 1929. 


That a man may still bring his 12 
year old wife into England reminds us 
that s. 5 of the Sexual Offences Act, 
1956, is admirably drafted, with wise 
forethought and not a word too many. 


Not Very Funny 


Practical jokes and hoaxes are often 
anything but funny. The Daily Express 
recently reported an example that seems 
to have pleased the jokers enormously, 
but led to their appearance in a magis- 
trates’ court, when they were bound 
over for behaviour likely to cause a 
breach of the peace. 


It was stated that as two pistol shots 
were heard a young man ran out of an 
inn and slumped to the ground. Then 
two other young men dragged him into 
a car and drove off. A woman who 
heard the shots was alarmed and tele- 
phoned the police. The car was over- 
taken, and in it were found all three 
men, laughing together, who explained 
that it was a joke, and that it had come 
off better than they had expected. 


The mischief of this kind of so-called 
joke is first, that alarm may be 
caused. In this case the pistol was a 
harmless starting pistol, but who was to 
know that ? In the second place, police 
were obliged to engage in pursuit, on 
a useless chase as it turned out, and it 
has to be remembered that every time 
the police are misled in this way they 
are taken from other duties and may be 
much needed when they are not 
available. 


One Day 


Magistrates have power to remit 
sums payable under affiliation orders or 
orders similarly enforceable, but no 
such power in the case of fines. A fine 
can be remitted by the Crown under 
s. 1 of the Remission of Penalties Act, 
1859. There are times, however, when 
a magistrates’ court wishes to take a 
short cut and, in effect, write off a fine. 
Such an instance was reported in The 
Yorkshire Post under the heading 
“ Fine cleared but not with money.” It 
was stated that a fine of £3 3s. was 
cleared off in six and a half minutes 
at Halifax. A woman appeared on a 
means inquiry warrant in respect of a 
fine imposed at Bradford for not re- 
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turning library books. She said her 
husband was away and she was having 
to keep three children, the eldest aged 
five, on £3 10s. national assistance, and 
18s. family allowances. The court 
ordered her to be detained until 11 
a.m., which evidently meant a matter of 
minutes only but met the fine. 


The power contained in s. 110 of the 
Magistrates’ Courts Act, 1952, to order 
the detention of an offender for one day 
in the court house or a police station 
is often used where the offence is not 
serious and it is not desired to send him 
to prison. As such detention may be 
until as late as 8 p.m. it can involve 
a tedious and unpleasant experience 
which may be not without its deterrant 
effect. 


Following The Trail 


Offenders are often traced by a trail 
of footprints or sometimes a trail of 
blood, while in other cases police dogs 
put on to a scent, track down a suspect. 


An unusual trail led to the conviction 
of a man on a charge of stealing. The 
case was reported in the Newcastle 
Journal. A Blyth corporation foreman 
followed a trail of cement from a 
building site which aroused his sus- 
picions and which led him to the home 
of a miner said to be earning £14 a 
week. It appeared that an attempt had 
been made to wash spilled cement from 
the garden path. The man pleaded 
guilty to stealing cement worth 6s. and 
was fined £2 and ordered to pay costs. 


As the man said, it was a foolish 
thing to do especially as, according to 
his statement, the cement spilled on the 
way home and he had none for the 
purpose for which he took it, which 
was to fix a clothes pole. Why a man 
with such wages did not buy the 
cement he needed is difficult to under- 
stand. Unfortunately many people 
seem to think that to steal from a cor- 
poration does not matter because they 
can afford it. They do not reflect on 
the question where the corporation’s 
money comes from or what would be 
the effect if this kind of dishonesty was 
practised on a really large scale. 


Prison Discipline 


A report in the Manchester Guardian 
of the proceedings at the annual con- 
ference of prison officers, shows that 
some prison officers are disquieted 
about the treatment of prisoners guilty 
of violence and feel that present meth- 
ods err on the side of leniency. Speakers 
gave examples of assaults which, in 


their opinion were treated too lightly, 
and one speaker urged that heavier 
punishments should be awarded in view 
of the danger to the prison staff who 
he said, should be given better protec- 
tion ; something should be done to see 
that visiting magistrates meted out the 
punishment which violent prisoners 
deserved, and he urged that there 
should be substantial minimum punish- 
ment for such offences. 


Whether these criticisms are justified 
we do not know, but they will certainly 
be investigated, since it was stated at 
the conference that the matter would 
be brought to the notice of the Prison 
Commissioners. 


Irish Stamp Duty 

At p. 294, ante, we were asked a 
question about stamp duty, on an 
agreement executed in Ireland, between 
a person living there and an English 
local authority. The question assumed 
that the provision made by s. 29 (1) of 
the Government of Ireland Act, 1920, 
had gone for good as regards Southern 
Ireland, when the bulk of that Act was 
repealed by the Irish Free State Con- 
stitution Act, 1922. On this assump- 
tion a proposition was put to us, with 
which we agreed as a matter of law, 
while suggesting a practical reason for 
not acting on the council’s legal rights. 
We have since had our attention drawn 
to s. 5 of the Irish Free State (Conse- 
quential Provisions) Act, 1922, and the 
Double Taxation (Irish Free State) 
Declaration, 1923. These were expressly 
saved by s. 3 (1) of the Ireland Act, 
1949, notwithstanding the recognition 
by that Act of the creation of the Re- 
public of Ireland. The result is that, 
although s. 29 of the Act of 1920 has 
been repealed, as was assumed in the 
Practical Point above mentioned, its 
effect has been reproduced and kept 
alive. The practical consideration men- 
tioned above, which we have in mind at 
p. 294, would apply wherever an agree- 
ment was made with a person residing 
outside the United Kingdom. If he 
makes an agreement, and especially if 
he goes to the trouble of stamping it or 
whatever other formality is called for 
by the law of his country of residence, 
he can fairly be supposed to intend to 
keep it, at any rate at the beginning. 
Circumstances may no doubt cause him 
to break it later, but he is just as likely 
to go on paying in accordance with its 
terms. If however the English party 
to the agreement raised some technical 
objection to its form, or asked for some 
English formality to be added, the over- 
seas party might be tempted to “turn 


nasty.” The English party would then 
be faced with the alternatives of follow. 
ing whatever other remedy was avail- 
able in England, or of taking steps to 
enforce the agreement overseas. This 
last course, even assuming the agree. 
ment to be valid and enforceable in the 
country of the other party’s residence, 
would at best be troublesome, and gen- 
erally too costly to be worth while. It 
would generally be better business to 
accept the agreement for what it was 
worth, for the English party to bear 
the cost of (when appropriate) any 
English formality which was thought to 
be desirable, rather than to run the risk 
of its being repudiated by the other 


party. 


Interest on Short Term Loans 


At the time of writing the rate of 
interest on loans raised by local author- 
ities and subject to repayment on seven 
days or similar short notice is around 
53 per cent. A very large total of this 
type of loan is held throughout the 
United Kingdom and the demand is 
still strong. Several factors account for 
this situation, including the reluctance 
of many borrowers to enter into long- 
term contracts at present high rates of 
interest and the fact that those who 
contemplate funding their requirements 
by stock issues have no say in the date 
when the issue will be made and must 
finance their own often large capital 
expenditure meanwhile. 


Complaints have been made that the 
interest charged is too high, particularly 
since the Bank Rate was reduced to 5} 
per cent. on May 22 last. We do not 
think, however, that unless demand 
slackens considerably there is a likeli- 
hood of a worthwhile fall in the rate 
now being charged, and even a falling 
off in demand might not produce the 
desired effect. It is not always appre- 
ciated that since the last Budget indus- 
trial companies can do better by buying 
tax reserve certificates than by invest- 
ing in local authority loans. The yield 
to such companies on tax reserve cer- 
tificates is equal to 34 per cent. per 
annum but because of the change in 
profits tax whereby the rate of tax on 
investment income is now 10 per cent. 
against three per cent. previously a loan 
made to a local authority at 53 per 
cent. only produces net interest of 2°612 
per cent. 


Unless the Government reduce the 
rate of interest on tax reserve certifi- 
cates therefore companies are not likely 
to favour local authority loans at 
current rates. 
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AN INSTITUTE OF CRIMINOLOGY 


By Tue Rev. W. J. BOLT, LL.M., Ph.D. 


Since March, 1957, when the Home Secretary revealed that 
his attention was being turned to the need of some such 
project as an Institute of Criminology, public interest in the 
proposal has grown steadily. 


It cannot be dismissed as an academic luxury. The tax- 
payers of Norway and many of the United States must feel 
the burden of public expenditure as acutely as we ourselves. 
They must be as sensitive to new burdens as we are; but 
their expenditure on their institutes grows from year to year. 
Criminologists are a magic circle of specialists whom the 
outside world is not likely to understand; and it is worth 
while examining the purposes of the whole movement before 
we give it our blessing and an increase in our income tax. 


Criminology began as a new line of abstract speculation, 
an inquiry into this ancient social phenomenon of deviant 
behaviour. It has snowballed into such a bulk of learning 
that we may well inquire whether or not it remains too 
abstract, whether or not it yields any practical benefits to the 
community. It is as saddening as bewildering that in an age 
when criminologists are multiplying, when public expenditure 
on education has attained colossal dimensions, and when so 
many social handicaps and grievances have disappeared from 
the English landscape, the volume of delinquent conduct 
mounts higher and higher. 


We all have a stake in it. It is not only the police who 
are in the front line of danger. Almost all the victims of 
the more serious felonies and misdemeanours committed 
yearly, are not officials or scholars, but innocent private 
citizens. The public consciousness needs to be awakened to 
this aspect of communal danger. 


It may be questioned whether an institute which envisages 
only the production of more specialist studies, for consump- 
tion by specialists only, matches our present-day needs. At 
present this need is being served by departments in three 
universities, and by the research department at the Home 
Office. To avoid being bemused by that magic word 
“research,” it is well to recall the lines of inquiry which 
various scholars are pursuing. 


The university which produced the greatest of English 
historians, F. W. Maitland, might reasonably be expected to 
furnish the best historical equipment for approaching the 
topic; and no one who has examined the works of Dr. 
Radzinowicz can be disappointed. But I contend that, in 
Cambridge and outside, the scope of “research” falls far 
short of modern needs, that it has tended to become peno- 
logical rather than criminological. It tends to concentrate 
on the measured success of the methods adopted by the 
criminal law for dealing with convicted offenders. This is 
not to disparage the value of their efforts. It is of the 
greatest value to authorities, and especially the Judges and 
magistrates, to know how far borstals, approved schools, 
and the probation system succeed or fail. Statisticians have 
developed a high degree of skill in their various analyses ; 
but, it is submitted, the interpretation of their activities is 
almost as specialist a skill as their compilation. 


We may combine an unbounded admiration for the works 
of Mannheim and Wilkins, and the Gluecks (patriotism com- 
pels me to name them in that order), with an intense con- 
viction that the authorities who administer the criminal law, 
normally lack the training without which they cannot be 


intelligible. Some years ago, when I sketched the object of 
prediction-tables, in a contribution to the “J.P.,” it was 
impressive to receive letters from nearly a score of lay 
magistrates, asking the favour of more information about 
this new device. This experience forced the conclusion that 
Official classes are aware of the changing attitude towards 
criminal law, and would welcome a more colloquial inter- 
pretation than they find in our present text-books. 


If criminology is to have a future, it lies not in bigger 
shelf-space in the shrines where only specialists browse, but 
in the great outside world where the spread, and, I think, 
intensification, of delinquency, is becoming a public menace. 
If it is to make the life of the public safer and more whole- 
some, it must become a retail rather than a wholesale trade. 
We need, not so much as a fourth university department as a 
public relations office which mediates the benefit of specialist 
research to those classes of the community, whose influence 
is most likely to regulate the volume of delinquency. 


Let me consider a few. There are our legislators and 
legal practitioners. The idea dies hard that a criminal code 
and a penal system, however efficient and abreast of current 
learning, are the only or the most efficient methods of deal- 
ing with delinquency, adult or juvenile. Our teaching of 
criminal law is slowly setting away from this conclusion ; 
but the new notion is abhorrent heresy to an older genera- 
tion. A recent controversy in these columns shows that the 
older view of the criminal law as an all-sufficient panacea, 
is not dead yet. In fairness to Dr. Mannheim, it should be 
cited that, long before he became a university reader in crimin- 
ology, he was a stipendiary magistrate. The sad clashes over 
the Wolfenden Report revealed a widespread combination of 
understanding of the criminal law, with a complete lack of 
reflexion over its objectives and aims. 


In our day, we are witnessing a more workmanlike attempt 
at social control of crime than other ages knew. It is tragic 
when leaders of public opinion are oblivious of the leaven. 
In the United States, where the financing of criminological 
study owes less to public expenditure than to the mammoth 
educational trusts like the Ford and Rockefeller, the experts 
are now using a term which has not yet invaded our native 
phraseology—“ preventive criminology.” This is a _prac- 
tical possibility which an institute of criminology might fruit- 
fully explore. To enlist the sympathy and co-operation of 
the whole community in a campaign against delinquency (this 
smacks a little of Edgar Hoover and some of our wiser 
chief constables), would be a sensible clause in the institute’s 
charter. Prevention is always better than cure. It is wiser 
to put a fence at the top of a cliff, than to keep an ambulance 
at the bottom. 


The institute would justify its existence if it did no more 
than this—to keep our law-makers and state executives 
informed and alerted. 


Another section of the community whose co-operation the 
institute might usefully invoke and sustain, is the teaching 
profession. I speak from experience as the administrator of 
a school in a delinquent district in London. The percentage 
of “latch-key children” seems to grow from year to year; 
and it is borne home to me that many spend much more 
time in the week and year in the presence of a class-teacher 
than of their parents. This is not to over-magnify the 
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influence of the teaching profession, but rather to suggest 
that their employment as propagandists in the campaign 
against anti-social conduct, should be a major activity of the 
institute. 


The average ratepayer may not realize it; but the “ youth 
movement ” is rapidly becoming assimilated to our education 
system, and provides a rare opportunity for influence on our 
adolescents. Here is a corner of the social fabric on which 
the institute could usefully concentrate its attention. Whether 
or not the recent film “ Violent Playground” exaggerated 
conditions in Liverpool, it did not over-state the trends I 
observe in my own part of London. I should reckon Words- 
worth a better criminologist if he had affirmed that “the 
teen-ager is father to the man.” 


By genera! agreement, the section of the community which 
wields most influence in the sphere of conduct, are parents. 
In an age which appears to have abandoned all first prin- 
ciples, a public agency is needed to educate the community at 
large in the ABC of social duty. It is not too fantastic a 
blueprint for an institute, to charge it with this special duty 
—of promoting preventive education. 


It is arguable that the Radio Doctor did more to conserve 
public health than a legion of professors of medicine; and 
similarly, our community needs to-day, less a diffusion of 


expertise and specialist eminence than a radiation to the 
community at large of the fruit of present attainment. 


Having seen the inside of a criminology department, I am 
convinced that the principle of supply-and-demand is a sure 
safeguard against any fear that the community will be flooded 
by a surfeit of criminologists. A post-graduate student of 
ordinary sense is never slow to realize that this is not a subject 
which assures him a secure and rewarding future. A 
thorough training is more exacting than most curricula of 
post-graduate study, and the market for criminologists is so 
very limited. 


My own guess is that the volume of students in the next 
decade will therefore suffer a slight decline; and, if the pro- 
posed institute simulates too closely the activities of the 
existing university departments, it may quickly become 
redundant. 

This is therefore a crucial moment in the evolution of the 
concept. Its promoters must decide which activity they 
desire to see paramount, whether it is to be a library, or a 
clearing-house for information, or a department of public 
(and I venture to add, popular) education. Who are to be 
its immediate beneficiaries; the specialist class, the student 
class, or the public at large ? 


Its social usefulness will vary considerably, according as 
one blueprint or another is sanctioned. 


SIXTEENTH-CENTURY JUSTICES IN YORK CITY 


By ERNEST W. PETTIFER, M.A. 
(Concluded from p. 266, ante) 


First and foremost amongst the constant and pressing 
problems which daily bore heavily upon the city council, 
whether acting as a municipal or as a judicial authority, was 
that of the poor of the city. It was a problem which faced 
all town and city authorities of the period covered by the 
later volumes in the York city records. The disappearance 
of the monasteries had meant, also, the end of a vast system 
of employment and shelter for a very large proportion of the 
population, who were now destitute. The situation, as 
chronicled in the York records, must have obtained in every 
other municipality and village in the country. 


The city was swarming with beggars; a large number of 
the citizens themselves were living in dire poverty. Along the 
main roads an endless procession of “ foreign” beggars was 
always converging upon the city; within there was disease, 
dirt and congestion. Servants of the Privy Council in Lon- 
don, or from the Council of the North, urged their weary 
horses towards the city bringing letters from the Queen or the 
Lord President, advising, admonishing and threatening the 
lord mayor and his brethren of the council and urging them 
to greater effort to deal with their administrative tasks 
promptly and firmly. 

Put briefly and simply, the civic body never really mastered 
their impossible task, although they made strenuous and 
persistent efforts to do so. They saw clearly the two main 
parts of the duty before them—*“ For avoiding and punishing 
of vagabonds, and relief of the poor, aged and impotent of 
this city”—and the schemes they drew up were sound and 
to the point, but they lacked the man-power to enforce, 
and the funds to finance, their plans. 


The vagabonds and beggars were dealt with more readily 
than the city’s own poor. The cart was brought out, and the 


parish constables armed with whips, and the whipping of 
beggars around the city, and their expulsion into the open 
country outside the gates, soon became a routine entertain- 
ment for the public. At the same time the council began the 
preparation of lists of those in real need, their ages, their 
dependents and their circumstances; whether they had lived 
three years at least in York; and other necessary details. 
Persuasion was the dominant note in the earliest efforts to 
induce the citizens to subscribe towards the maintenance of 
their less fortunate fellow citizens (““ The constables, with one 
churchwarden to make lists, and thereupon on Sunday to 
go to every of the said inhabitants, and gently to move them 
that they be content of their charity to give weekly . . .”). 
This effort met with no resounding success, and succeeding 
minutes stiffened in tone noticeably. Sermons preached by 
vicars and curates met with no more success, nor did less 
persuasive and more threatening visits from the constables 
and churchwardens. Inevitably, the story goes on to tell of 
assessments, rates, distraints and imprisonment, but extreme 
pressure on the citizens never brought in sums adequate to 
finance the schemes of relief. A self-imposed scheme of 
voluntary contributions from members of the council, a gift 
of £6 18s. from the Council of the North, and a bequest of 
£40 under the will of an Archbishop were welcome, though 
slight, additions to the funds. 


But some practical work was accomplished. Eighty-eight local 
beggars of the city were authorized to beg, but they were placed 
under a head beggar in each ward, who received a badge and 
was responsible for their good behaviour. (In 1577, William 
Curtas, head beggar for Monk ward, was threatened with a 
whipping unless he sent away at once a brother and sister he 
had brought in from Beverley to assist in begging !) 
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CXXII 


Three hospitals were opened in existing buildings, St. 
Thomas’s Hospital, Trinity Hospital, and St. Anthony’s Hos- 
pital (probably these were chapels formerly attached to 
monastic houses which had been suppressed). Fifty-four 
persons were housed in these institutions, and each house had 
several pensioners attached who lived in their own houses but 
who attended the hospital to draw a weekly dole, usually 8d. 


There were attempts to revive the weaving industry in the 
city. In 1569 an overseer appointed to make recommenda- 
tions estimated that the spinners could spin 20 stones in the 
week “ which will make viii or ix hundred stones of wool.” 
He pointed out that two skilled wool dressers would be neces- 
sary with two or three of less skill, “ boys or wenches may 
serve,” he suggested. But this method of providing work for 
the poor never became a real success. Some of the cloth 
proved to be inferior in quality, and purchasers of the 
finished materials proved difficult to find. The difficulties of 
the council as a body were increased by discreditable pro- 
ceedings on the part of certain of its own members, who did 
some trading in the cloth on their own account 


In 1572, with the passing of a new Act of Parliament, the 
council started afresh to grapple with the situation ; new lists 
were prepared, and an examination was made of the places 
of settlement of some of the poor which resulted in their 
removal from the city. In 1576 a further Act gave power to 
set up houses of correction for dealing with those who refused 
to work, and the lord mayor “and justices” at once met 
and passed the necessary resolutions with regard to the 
establishment of such a house in the city. They must have 
felt some concern when, in July, 1577, Lord Huntingdon, 
then staying in the city, wrote a letter which opened—“* My 
Lord Archbishop of York and I have had some conference 
of provision to be made for the poor of this City, whereof the 
number is so great and troublesome to all those that have 
cause to resort hither as is pitiful to behold, and surely some 
slander to you that be the magistrates”! As the lord mayor 
and some of the council had, in previous years, twice visited 
the Archbishop, Dean and Chapter to report, and to ask for 
their assistance, this censure appears to have been undeserved. 


The guilds, the trade unions of the time, were very numer- 
ous, and nearly all the crafts had their own associations, 
apparently well organized, with certain officials called 
“searchers” appointed to supervise their activities. The 
justices kept a watchful eye upon the administration of the 
guilds, calling for reports from time to time and summoning 
before them those searchers who failed to carry out their 
duties. On one occasion, four of these men were committed 
to prison for certain defaults. A list of 14 guilds or com- 
panies—the merchants, mercers, goldsmiths, dyers, vintners 
and so forth—gives the names of two craftsmen from each 
guild who represented different wards of the city at meetings 
of the council, and, on the other hand, on several occasions 
a certain craft put forward suggestions in its own interests, 
as, for instance, when the bowyers and fletchers, at a time 
when archery was rapidly losing ground (1579) asked that 
“commands shall be given to the constables to view and 
see whether everyone have bows and arrows according to the 
statute”! The justices agreed to the proposal. The saddlers 
met with a very different reception when summoned before 
the justices. Five were committed to ward during the lord 
mayor’s pleasure for unseemly and indecent conduct in their 
assembly, and on it being found “ that the residue of the said 
occupation have been at alehouses and taverns on divers holy 
and festival days in the time of good service and sermons 
it is now agreed that all the said company of saddlers shall 
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be sent to ward during my Lord Mayor’s pleasure.” Altogether 
a sad day for the saddlers ! 


Religious plays appear to have fallen on poor times since 
the great upheaval in the Church, but during the last half 
of the sixteenth century efforts were made to bring them to 
life again. It was through the city guilds that the council 
endeavoured to revive the plays. In 1561 it was. “ the good 
men of the science of minstrels” who were given the task, 
and the original minute reads “ The sayd craft of mynstrells 
shall of their chardges yerely bryng forth the pageant of 
Herod inquyryng of the III Kings for the child Jesu, some 
tyme brought forth by the late masons of the said Citie.” 
There is no further record of such a play being given, and 
three months later it was decided to have the play “com- 
monly called Corpus Christi play,” a merchant to be pageant 
master, and the craft of painters to be responsible for the 
production. Yet nine months later instructions were given 
to the sheriffs to provide men in armour to ride at the head 
of the pageant. There is no further minute bearing upon 
the project, but two years later a short minute ordered the 
yearly issue of tickets for the Corpus Christi play, so that it 
may have become an annual event. 


In 1572 efforts to revive the Pater Noster play were made 
up to the point at which the Archbishop asked to see the 
book of the play. The result is not recorded, but later in 
the year a strongly-worded letter from the Archbishop, the 
Dean of York and other clergy protested with regard to 
the indecency of the yearly riding, just before Christmas, 
of two disguised persons known as Yule and Yule’s wife. 


It is not improbable that the apparent lack of success 
with regard to the pageants was caused, in the first place, 
by certain improprieties by the actors in the dialogue and 
gestures which had disgraced pageants of previous years, and, 
in the second place, by the cost incurred by the craft selected 
to present the play. Bearing upon the first point, two alder- 
men flatly refused to be present at the Pater Noster play in 
1572, and were committed to prison for their refusal, and, 
again, scripts of plays submitted to the clergy for revision 
were held up and, in effect, confiscated for no stated reason. 
In 1575 a deputation from the city council was appointed to 
interview the Archbishop and to endeavour to obtain from 
him the play books in his possession. On the second point, 
the ironmongers (1569) put in a claim for 24s. alleged by 
them to have been expenses on two pageants. The council 
agreed to find 20s. of the debt, but advised the craft to collect 
the balance from the nail-makers of the city, their own 
members. 

Throughout the volumes of the civic records of the Eliza- 
bethan period there are unmistakable indications that the 
council and justices always had some members who were a 
source of trouble to their colleagues, but it is equally clear 
that the majority of the aldermen and councillors tried to 
maintain a standard of character and conduct which com- 
pared favourably with the general standard of public life at 
this period. 

From the series of minutes appearing in the year 1572 with 
regard to the cloth transactions it is clear that some of the 
aldermen and councillors, with other citizens, were involved 
in some doubtful transactions which were causing much 
concern to the rest of the members. A number of persons 
were bound over to repay considerable sums, and the bonds 
were ordered “safely to be laid up in the cupboard in the 
council chamber.” At first the investigation appears to have 
been in the hands of Edward Richardson and William Allen, 
both aldermen, but, soon after the inquiry began, Mr. Allen 
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himself seems to have been charged with collusion with the 
original debtors. The recorder of the city was called upon 
for a statement of his views as to the legal position, and an 
ultimatum was issued to Allen threatening him with the loss 
of his franchise. Allen appeared at a meeting of the council 
and asked whether he was disfranchised or not, and the lord 
mayor replied that he was. At this point the Archbishop 
intervened in favour of one of the offenders (also an alder- 
man) and a deputation of the council was appointed “to go 
and talk with my Lord Archbishop,” taking documents with 
them. 

This resolution appears under date March 28, 1573, and 
on April 9, the council considered a bill drawn up for sub- 
mission to the Lord President and Council for the North, and 
agreed that it should be sent, yet, on May 4, the council 
met two of the principal men involved, came to terms with 
them, restored to William Allen his franchise, and from that 
date there is no further minute with regard to the cloth 
money. 

A man named Robert Cripling (the name is spelt in several 
ways), was one of the most difficult members of the council. 
Over a period of 20 years he was active in many ways. In 
1561 he was fined five marks for not wearing his crimson 
gown; the next year he was so far prominent that he was 
elected a reserve for the appointment of M.P. for the city; 
in 1568 he was again in trouble over his gown. Two years 
later he came into collision with the council for illegally 
enclosing a watering-place on the Foss; in 1576 he was 
elected alderman, and the next year he presented to the 
council “a silver pot weighing six ozs. or more.” Through- 
out these years he was frequently on deputations or appointed 
to perform special services, and by 1578 he was in the proud 
position of lord mayor. In January, 1579, however, Alder- 
man Christopher Herbert was in the chair as locum tenens 
and the minutes commenced “ forasmuch as my Lord Mayor 
is now committed to the Castle by command of my Lord 
Evers, V. Lord President . . . for speaking of certain words 


This ominous entry was followed on March 22 by a decision 
that Cripling should be deprived of the office of alderman, 
and, later in the minutes of that day, there appeared a lengthy 
statement of the offences alleged against him. It is difficult 
to disentangle the actual charges from a mass of verbiage 
and repetition in this minute, but the charges appear to have 
been (1) Failing to punish absentees from divine service ; 
(2) living outside the city after a promise to remove within 
the walls if elected; (3) walking through the streets without 
his gown and unattended by the mace bearer; (4) slandering 
the Chancellor of the Minster and creating a scene during a 
sermon; and (5) restoring to his freedom a Scot who had 
been disfranchised by the Council of the North for sedition. 

During Cripling’s period of office the council had been 
under constant pressure from the government to enforce 
attendance at church. It is equally certain that there were 
many objectors to the current forms of religion, and that the 
justices frequently had before them numbers of persons 
charged with failing to attend. It would seem that Cripling’s 
sympathies were with the objectors, and that it was the 
religious question which eventually brought about his fall. 
How long he was imprisoned cannot be established, but he 
was free in March, 1580, when he was again in trouble with 
regard to the costs of soldiers raised apparently by him at 
the cost of the city. From that point he disappears from 
this local history. 

There were others of the council who had to be dealt with 
by their fellows. Amongst them was Gregory Peacock who 


did not show up too well at the time of the cloth affair, but 
he lived down a dubious past and became lord mayor in due 
course, and was sent to London as one of the two M.P.’s for 
the city. 

It is time to leave the proceedings within the council 
chamber against erring members, and to look briefly at some 
of the prosecutions against the ordinary citizens heard by the 
justices. 

Some of these cases arose from slanders spoken to, or con- 
cerning members of the council. Alderman Robert Peacock 
complained, on one occasion, that he had been termed “a 
proud peacock,” a term unbefitting his dignity as an alder- 
man. On another occasion one Myles Cooke made comments, 
altogether too candid, upon his loyalty and his unfitness to 
occupy a seat in the council. The aggrieved alderman told 
his sympathetic brethren of his wrongs, and each offender was 
bound over. 

Alderman Thomas Lawson, whilst lord mayor, was twice 
attacked by William Gilmyn the younger, the first time for 
what he alleged to be the unlawful committal of a friend to 
the Kydcote. In this case William was peromptorily ordered 
to join his friend in the Kydcote. Having failed to profit 
from this lesson, he uttered certain unfitting words concern- 
ing the lord mayor, possibly with regard to his religion. What- 
ever the grievance, he was removed into the Archbishop's 
court, and was ordered to apologize to the lord mayor, where- 
upon “he did humbly kneele down upon one of his knees to 
Maister Thomas Lawson, reading unto hym a copie, which 
was in effect that he had called hym miser or wretch ”! 


As we have seen, 14 of the crafts were entitled to send 
representatives to the council meetings, but there were many 
others, how many it is difficult to estimate, but one recorded 
list of 41 other crafts or trades not entitled to such representa- 
tion, added to the 14, gives the rather surprising number of 
55. The ordinances of these crafts were drawn up by the 
justices. From time to time, too, they were revised, and 
these duties, and the duty of fixing the prices of food and 
drink, must have proved no inconsiderable task. Offenders 
were prosecuted. The bakers, for instance, were threatened 
with the loss of their businesses unless the quality of the bread 
was improved. Innkeepers had many obligations, such as 
keeping low their charges to the poor for food, providing 
at least “‘six comely and decent honest beds” for guests, 
maintaining a sign over their doors, and assisting the searchers 
who inspected their corn measures. Failure to observe these 
obligations meant the loss of a licence. 

Four fishmongers who had been practising some tricks of 
their trade upon their customers found themselves in the 
Sheriff’s dungeon on the bridge, and, after a suitable time for 
reflection upon the errors of their ways, were brought up for 
judgment. They admitted passing off certain freshwater fish 
as sea fish, but the most serious charge was one of steeping 
salt fish in lime water in order that “they might seem fair 
and white, a practice deceitful in itself and harmful to the 
health of Her Majesty’s people.” Having already suffered 
imprisonment, and having promised amendment, they were 
released, taking with them the assurance of the justices that 
next time it would mean £5. 

A member of the barber’s profession, brought before the 
justices for adulterating wax by the admixture of other 
ingredients was severely handled. Twenty-four hours’ imprison- 
ment was followed by his conveyance to the Pavement, where 
he was set upon the scaffold, a paper tied to his forehead 
setting out his misdemeanour, and two cakes of adulterated 
wax hung upon him, and, after this ordeal, back to prison. 
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The city waits appeared before the court on several 
occasions. These men, four in number, were the musicians 
and singers who made up a small band, under the control of 
the lord mayor. All four played the shawm or shalm (an 
instrument of the oboe type) and they were expected to pro- 
vide music at civic functions, and, at times, in the streets. 
Each man was given a silver collar, a chain, and a special 
coat, and on two occasions at least the four were brought 
before the justices, ordered to deliver up these articles, and 
summarily dismissed. One wait, charged with neglecting his 
instrument in favour of gambling, was put on probation (“to 
have respite to learne and applie hymself in the instrements 
and songs belongyng the said waites”). Two others “ did 
personallie appere in this court and were examined towching 
their evill and disorderlie behaviour ”—they were down-at- 
heel, drunkards, and indifferent performers on their instru- 
ments—both were sacked on the spot ! 


On the whole, the cases which came before the justices 
were not serious in character—brawling, gaming, begging, one 
couple taken in adultery, non-dttenders at church, now and 
then a petty thief, but it is likely that some offenders were 
dealt with in the sheriff’s court. A spinster, who stole 
clothing and bedding from her father, and a man and two 
women charged with receiving, in addition to the usual 
whipping, were ordered to be manacled at one of the city 
gates. Two men who stole poultry were whipped only, the 
justices agreeing that they had done so owing to poverty. 


In the midst of their many duties the civic fathers were not 
averse from a little relaxation and amusement if the oppor- 
tunity came their way. A travelling bearward, who visited 
the city with his team of bears, was promptly booked for a 
private baiting for the benefit of the council, and, when some 
enterprising gentleman proposed the establishment of a cock- 
pit, the council gave warm support, and the promise of a 
donation ! 


But, there were far more serious occasions, when danger 
threatened, and the council and justices had to take over the 
responsible duty of defending their city. A series of docu- 
ments included in the civic records at the time of the rising 
in the north in 1569 show how serious was the position of 
York, and how much had to be done to put the city in a state 
of defence. The walls had to be repaired, and the postern 
gates blocked-up; boats taken from the river, and landing 
places fortified ; ladders were to be brought within the city. 
But the Queen’s long letter of August 14, 1569, brought 
urgent instructions addressed to the justices, to take the final 
steps to provide against the expected siege of the city. Light 
horsemen were to be raised, and 100 foot soldiers to be called 
up from the city and the district around it. Full instructions 
were given as to their arming and equipment. It was no 
easy task for a council of tradesmen, although they were 
assisted, doubtless, by the leaders and officers of the army 
of the North. 


At a meeting called the same day instructions were issued 
for the immediate muster of all men already warned to hold 
themselves in readiness for military service. It is evident, too, 
that, owing to rumours of the unexpected insurrection, a com- 
pulsory levy had been made upon all the inhabitants, including 
the council members, that arms had been listed, and a large 
amount of bread baked for provisioning the city. The 
armourers had been interviewed, in order that armour 
recently made could be traced. 

By the next morning, August 15, the men had been selected 


and enrolled, and instructions given for their equipment, and 
for the collection of the horses necessary for mounting the 
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horsemen and for transporting the baggage of the footmen. 
Six horses were detailed for the use of the despatch riders. 


In the meantime the suburban population had been brought 
into the city, and guards posted at the gates and on the walls, 
where guns had been already mounted. An officer had been 
appointed to command the garrison, and at a meeting of the 
council all the licensed persons of the city had been examined 
to find out whether they had heard any dangerous talk in 
their inns and taverns. 


Two months of waiting and watching followed, but in 
November there were further letters from the Queen, recount- 
ing the actions of the Earls of Northumberland and Westmor- 
land in recent weeks, and giving a long list of further instruc- 
tions to the city justices. The soldiers were to join the army 
of the North at Darlington, and an inspection of the force 
was held in the council chamber. A proclamation from the 
Lord Lieutenant, the Earl of Sussex, warned all citizens to be 
ready with their armour and weapons to take over the defence 
of the city. The walls were to be strengthened by a call-up 
of inhabitants for the purpose, and lanterns placed in the 
streets at night, another responsibility for the citizens. The 
aldermen, who had been in charge of the night watches at the 
gates were to be relieved by the 24 common councillors. 


But the emergency passed, and the only sight the council 
and citizens of York had of the chief rebel was three years 
later, when the Earl of Northumberland passed through the 
gate on his way to the last scene on the scaffold in the street 
called the Pavement. Book VI of the civic records ends with 
a minute authorizing the return of monies raised for the 
maintenance of the soldiery. The fourth entry in book VII 
called upon the faithful justices to again raise 100 soldiers 
owing to the assassination of the Earl of Moray, Regent of 
Scotland on January 21, 1570. 


ADDITIONS TO COMMISSIONS 


BRISTOL CITY 

The Hon. William Ralph Seymour Bathurst, T.D., Cold Ashton 
Manor, Gloucestershire. 

Edward Stanley Bishop, 37 Wick Road, Brislington, Bristol 4. 
- Leng Cyril Gwyer Butler, West Mount, Seawalls Road, 

ristol 9. 

Maurice Dinham Chant, 52 Sefton Park Road, Bristol 7. 

Peter Leslie Chappel Fryd, 6 Nottingham Road, Bristol 7. 
. a Florence May Hancock, D.B.E., 29 Ashville Road, 

ristol. 

Mrs. Anne Dorothea Hiatt Hewer, Vine House, Henbury, 


Bristol. 
LOWESTOFT BOROUGH 
Mrs. Phyllis Grace Trout, 114 Yarmouth Road, Gunton, 


Lowestoft. 
NORFOLK COUNTY 

Miss Doris Evelyn Barnes, The Bungalow, Rolling Pin Lane, 
Dereham. 

John Verel Berney, Morton Hall, Norwich. 

Daniel Alexander Browne, Pulham Market, Diss. 

Mrs. Honor Joan Crawford Curl, Holme Cottage, Overstrand, 
Cromer. 

John Alexander Laing, Wolferton House, Sporle, King’s Lynn. 

The Hon. Mrs. Mary Watt, Wychwood House, Hethersett, 


Norwich. 
WEST SUSSEX COUNTY 
Mrs. Barbara Gladys Armstrong, 60 St. Mary’s Drive, Pound 
Hill, Crawley. 
Mrs. Annie Evans, 53 Fletcher Estate, Sidlesham, nr. 
Chichester. 
Mrs. Phyllis Beryl Plowden Naunton, 73 Grand Avenue, 


Worthing. 
YORKS (EAST RIDING) COUNTY 
Norman Brown, Manor Farm, Seaton, Hull. 
Henry Yates Cundall, The Whins, Ganton. 
Mrs. Judith Ursula Earle, Nether Hall, Nafferton. 
Anthony Thomas Preston, Hawthorn House, Riccall. 
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MINISTRY OF HOUSING AND LOCAL GOVERNMENT 
ANNUAL REPORT 


The report of the Ministry of Housing and Local Govern- 
ment for 1957 is on similar lines to previous years but special 
attention is given to a review of water problems and policy. 


The first chapter deals with housing and contains some 
interesting information as to the progress of slum clearance 
schemes. During the year 148,000 people were moved from 
unfit houses with relatively little complaint. As might be 
expected the Ministry is able to report that local authorities 
generally are keenly alive to the human problems of rehous- 
ing. Of the 40,700 houses included in orders confirmed, 
nearly 16,000 were in the industrial north-west and midlands. 
The number of unfit houses in rural areas is estimated at 
about 16 per cent. of the national total. 


Criticism of slum clearance orders is sometimes directed 
to the fact that, in areas where the general standard of 
housing is high and the slum problem relatively small, houses 
may be classed as unfit which are, nevertheless, superior to 
the majority of unfit houses now being dealt with. Although 
there are differences in housing conditions the Ministry takes 
care that houses which are merely obsolescent are not con- 
demned as unfit for human habitation. For the fifth year in 
succession the total number of houses and flats completed in 
Great Britain reached the 300,000 mark—being 301,090 in 
1957 

In pursuance of the policy of making the best use of exist- 
ing dwellings grants continued to be paid for the improve- 
ment and conversion of old houses. Figures are given in the 
report of assistance given in this way in the last four years. 


During 1957 further progress was made by local author- 
ities in reducing the number of requisitioned properties held 
by them for housing purposes. Twelve thousand seven 
hundred and fifty dwellings were so treated. Forty-one 
thousand five hundred and ninety-seven dwellings were still 
under requisition at the end of the year. 


The report about the housing of old people is good. In 
this there was a marked growth of interest as shown by the 
additional accommodation devoted to their needs. More one- 
bedroom houses and flats were completed than in any preced- 
ing year since the war. The great majority, if not all, of these 
were for old people. By the end of the year, 18,287 one- 
bedroom dwellings had been completed, representing 13-3 
per cent. of all local authority housing for the year. In 
addition there were many conversions of existing buildings 
with the help of improvement grants. An increasing number 
of county councils were considering schemes under s. 126 of 
the Local Government Act, 1948, for helping authorities in 
their area to provide housing for old people. The report 
shows ways in which this was being done. 


Local Government 

In the chapter entitled “ Local Government” reference is 
made to the action taken so far under the Clean Air Act, 
1956. ‘The most important of the provisions which came into 
Operation at the beginning of 1957 were those dealing with 
smoke control areas. Six orders were made affecting 489 
acres and 3,070 premises. Fifty-nine other orders had been 
submitted to the Minister for approval or were contemplated. 

Three hundred and thirty-three authorities adopted building 
byelaws under s. 24 of the Act in the form of the model 
issued by the department. 


Water and Sewerage 

By the end of 1957 the total post-war expenditure author- 
ized for sewerage and sewage disposal had reached £198 
million. To which must be added expenditure by local 
authorities under special Parliamentary powers amounting to 
several million pounds. 


A good deal of public interest was taken during the year in 
the discharge of crude or partially treated sewage into coastal 
waters. Concern was expressed that it might be responsible 
for the spread of disease among bathers. No evidence was, 
however, available to bear out these fears. The Ministry is 
satisfied that the discharge of crude sewage into the sea is 
not necessarily an insanitary method of disposal. But special 
consideration is being given to those areas where the arrange- 
ments are not satisfactory. 


Those who are especially interested should study the review 
in the report of water problems and policy since the passing 
of the Water Act, 1945. This contains much interesting 
information which it is impossible to deal with in a short 
article. It is shown that the development of water supplies 
in the last century was primarily a public health measure, 
the purpose of which was to provide a wholesome supply for 
drinking and other domestic uses. The Act of 1945 was the 
first general legislation affecting water since the Acts of 1847 
and 1863. 

Extracts are given from the White Paper published in April, 
1944, and it is shown how the principles then recognized 
have been put into operation. In spite of all the difficulties 
water supply works to the value of over £203 million were 
authorized between August, 1945, and December, 1957. This 
figure includes some £67 million in rural areas. 


The power to control abstraction of underground water 
was perhaps the greatest innovation of the Act of 1945. The 
report includes a map showing the 31 areas covered by orders 
under s. 14. 


There will be general agreement with the views of the 
Ministry that the water industry has every cause to be proud 
of its past record. Over 95 per cent. of the population have 
a piped supply of water to their homes—a higher proportion 
than in any other country. The Ministry is satisfied that over 
England and Wales as a whole water resources will be ample 
to meet all foreseeable demands. 


Planning 

The chapter on “Planning” gives an account of the 
department’s main concerns and activities in the field of town 
and country planning. Thirteen development plans were 
approved during the year. The plans for some large cities 
are based on a recognition that there is not enough land 
within their boundaries to house their present populations 
with reasonable provision for schools, open spaces and other 
necessary services and amenities. Often this will involve the 
rehousing of overspill population in new and expanded towns. 
Action in this connexion is slow but some progress was made 
with various schemes during the year. 

On development control generally the report refers to the 
diversity of appeals to the Minister of which there were 6,921 
as compared with 6,699 in 1956. Of these 32°5 were allowed. 





oa heehee fen a ee | 


ble 
as, 
is 
is 


ge- 


ew 
ing 
ing 
ort 
lies 
ire, 
for 
the 
347 


ril, 
zed 
tes 
ere 
his 


ter 
The 
ers 


the 
ud 
ave 


ver 
ple 


the 
wn 
ere 
ties 


ons 
her 
the 
ms. 
ade 


the 
921 
ed. 





CXXII 


Turning to action taken as to national parks and access 
to the countryside it is stated that 10 national parks have 
been established. The National Parks Commission are now 
directing their attention to the designation of areas of 
outstanding natural beauty. The preservation of trees and 
woodlands is another matter mentioned in this part of the 
report. Three hundred and thirty-four tree preservation orders 
were made by local authorities and 253 were confirmed by 
the Minister, as compared with 243 in 1956. 


Finally the report deals with mineral working, new towns, 
and local government finance, together with a separate 
chapter for Wales. 


WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Barry and Havers, JJ.) 
R. v. TOTTON JUSTICES, Ex parte McCDIARMANT 
June 3, 1958 

Road Traffic—Sentence—Fine and order of disqualification— 
Notification to justices by letter that defendant would plead 
guilty—Case heard in absence of defendant—Case not 
adjourned to give defendant opportunity of appearing to 
argue against disqualification—Order of disqualification 
quashed—Magistrates’ Courts Act, 1957 (5 and 6 Eliz. 2, 
c. 29), s. 1 (2) proviso (iii). 

APPLICATION for order of certiorari. 

The applicant, John Alexander McDiarmant, was summoned 
to appear at Totton (Hants) magistrates’ court on a charge of 
driving a motor car in a built-up area at a speed exceeding 30 
miles per hour. The applicant, taking advantage of the provisions 
of s. | of the Magistrates’ Courts Act, 1957, informed the court 
by letter that he did not propose to appear and intended to plead 
guilty. The justices heard the case in the absence of the appli- 
cant, imposed a fine, and disqualified him from driving for three 
months. The applicant obtained leave to apply for an order of 
certiorari to bring up the conviction, the grounds of the application 
being that by virtue of s. 1 of the Act of 1957 the justices had no 
jurisdiction to make the order of disqualification in the absence of 
the applicant without giving him an opportunity to attend the court. 

By proviso (iii) to s. 1 (2) of the Magistrates’ Courts Act, 1957 : 
“if the court proceeds ... to hear and dispose of the case in 
the absence of the accused, the court... shall not without 
adjourning [under s. 14 (3) of the Magistrates’ Courts Act, 1952] 

. sentence him to any term of imprisonment or to any other 
form of detention, or order him to be subject to any disqualifica- 
tion.” 

Held: that the justices had overlooked the aforementioned 
proviso and certiorari must issue to quash that part of their order 
which imposed the disqualification. 

Counsel: Binney, for the applicant. The justices did not appear. 

Solicitors: Amery-Parkes & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 


His Honour Judge John Drabble, Q.C., has been appointed 
deputy chairman of Durham quarter sessions to fill the vacancy 
created by the appointment of Mr. William Lawrence Burn as 
chairman. Judge Drabble is county court Judge of Circuit No. 1. 


Mr. Walter Raeburn, Q.C., has been appointed chairman of 
~ _ Rights Tribunal in succession to Mr. Clive 
urt, Q.C. 


The Lord Chancellor has appointed Mr. J. K. Hankinson as 
registrar of Lewes county court in addition to Brighton, Hay- 
wards Heath and Worthing county courts. He is relieved of the 
Tegistrarship of the Arundel, Chichester, and Petworth county 
courts which will be covered jointly by Mr. E. F. G. Rhodes 
and Mr. J. Bailey Cox, registrars of Portsmouth, Andover, 
Lymington, Petersfield, Southampton and Winchester county 
courts. Mr. J. D. Beamish Green is registrar of Hastings and 
Eastbourne county courts. These appointments, effective from 
June 2, follow the retirement of Mr. E. A. Stevens, registrar of 
the Hastings, Eastbourne and Lewes county courts. 
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Mr. Joseph Simpson, who joined the Metropolitan Police as a 
constable on the beat in 1931, is to be the force’s new commis- 
sioner in August. He succeeds Sir John Nott-Bower, aged 66, 
who has announced his retirement. Mr. Simpson, at 48, will 
be one of the youngest commissioners since the Metropolitan 
Police was established. Mr. Simpson was educated at Oundle 
School. In 1934 he was appointed a junior station inspector, 
and two years later became an instructor at the police college. 
Called to the bar in 1937, Mr. Simpson was appointed chief 
constable of Lincolnshire in the same year and served there until 
1943, when he became chief constable of Northumberland. In 
1946 he was appointed chief constable of Surrey. Ten years 
later, he returned to the Metropolitan Police as assistant commis- 
sioner and 18 months ago was appointed deputy commissioner. 

Police Superintendent George Walter Roberts Terry, a senior 
course instructor at the police college at Ryton-on-Dunsmore, 
Coventry, has been appointed chief constable of Pembrokeshire. 
He is 37 years of age. Mr. Terry joined Birmingham city police 
in 1940, was promoted sergeant in 1948, inspector in 1951, chief 
inspector in 1954, and superintendent in 1956. 

Superintendent H. Marchant has been promoted deputy chief 
constable for Birkenhead in succession to Superintendent R. 
Tankard, who has retired. Chief Inspector T. R. Appleton has 
been promoted to succeed Superintendent Marchant. 

Mr. Arthur C. West, O.B.E., chief constable of Portsmouth, has 
been appointed chief constable of the British Transport Commis- 
sion police force. Mr. West started his police career in Winchester 
in 1921, after service in France and Germany with the R.N.A:S., 
and the R.A.F., and he served first as a constable and later as a 
sergeant in the city, between 1922 and 1930. In 1931 he was 
promoted to inspector, and was at Bournemouth until 1936, when 
he was appointed superintendent of the Andover division. Two 
years later he went to Fareham, and was appointed chief constable 
of Portsmouth in 1949. He was awarded the King’s Police Medal 
in 1944, and for his services to civil defence, was created an 
Officer of the Order of the British Empire. 

Mr. Derek E. Almond will take up his duties as deputy town 
clerk of Stafford on June 23, next. Mr. Almond is at present 
senior solicitor in the town clerk’s department of Lincoln county 
borough council. Mr. Almond is a legal associate member of 
the Town Planning Institute. 








30,000 ex-Service men and Women | specialist staff, its own Curative 
are in mental hospitals. A further Home and sheltered industry can 
74,000 scattered over the country | provide. To all those who turn to 
draw neurosis pensions Thousands | the Society for help it offers THE 
of other sufferers carry on as best} DAWN OF A NEW LIFE. 


they can. Many of these need the 
assistance and understanding which ume oneee vena = —_ 
only this voluntary Society, with | annually. No Government Grans. 


Please help by legacy, subscription or donation 


EX-SERVICES MENTAL WELFARE SOCIETY 


FOR THOSE WHO SUFFER IN MIND 


Patron: President: Admiral of the 
H.M. Queen Elizabeth. Fleet Sir Arthur Power, 
The Queen Mother. | G.C.B. G.B.E., C.V.0. 
Enquiries addressed to The President, Ex-Services Mental Welfare Society, 37-39, Thurloe 
Street, London, S.W.7. (Regd. in accordance with National Assistance Act, 1948) 
Scottish Office: 112, Bath Street, Glasgow, C.2 
Northern Office: 76, Victoria Street, Manchester, 3 
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Mr. J. C. Roper, clerk to Coseley, Staffs., urban district council 
for the past 33 years, recently offered his resignation on reaching 
his 65th birthday, but was immediately re-appointed. 


Mr. F. Sargent has been appointed clerk to South Cambridge- 
shire rural district council as from October 1, next, to succeed 
the present clerk, Mr. B. G. Craft, who will be retiring. His 
previous local government service since 1931 has been with Battle 
rural district council, Sussex, and the urban district councils of 
Canvey Island, Essex, Esher, Surrey, and Banstead, Surrey. 


Mr. G. A. Harrison, second assistant solicitor in the town 
clerk’s department of Wolverhampton county borough council, is 
leaving local government to take up an appointment with the 
General Chemicals Division of Imperial Chemical Industries, 
Ltd., at Liverpool. Mr. Harrison, who completed the service of 
his articles in Wolverhampton and who has been on the town 
clerk’s staff since August, 1955, won the Daniel Reardon Prize 
in the Law Society's final examination in June of that year. 


Mr. B. Dufton, Herefordshire deputy county treasurer, has 
been appointed deputy county treasurer with Kesteven county 
council. 


RETIREMENTS 


At the last annual meeting of the Grange-over-Sands urban 
district council, Lancs., a silver salver, fountain pen and pencil 
were presented to the retiring clerk, Mr. F. B. H. Jackson. They 
were to mark not only Mr. Jackson's own services as clerk since 
1941, but also those of his late father who served as clerk for 
27 years until succeeded by his son, and grandfather who also 
held the office for 33 years. The salver records the total of 79 
ears’ service by the three generations of the same family. 

eturning thanks Mr. Jackson explained that he had felt for a 
long time that local government work had so grown and expanded 
- that it was no longer a service which could be operated efficiently 
by part-time officers. ‘‘ With the contacts it is necessary to main- 
tain, first of all with the inhabitants and societies in the town, 
then with numerous government departments and local authority 
associations, and with the flood of statutes, rules and orders which 
have been churned out in recent years, and more especially with 
re-organization and kindred matters of such immediate and vital 
importance, your officers must be in the work fulltime and that, 
with all my other commitments, I am unable to do,” he explained. 


Mr. John A. Clayton, chief constable of Leicestershire and 
Rutland, is retiring on July 31, next, when he will have com- 
pleted 34 years’ service in the force. Mr. Clayton was appointed 
assistant chief constable in August, 1956, when Mr. J. R. Webster, 
the then assistant chief constable, was seconded for police duties 
in Cyprus. Mr. Webster is now coming to the end of his tour 
of duty there and will take up his old post of assistant chief 
constable. Mr. Clayton joined the Leicestershire constabulary 
in 1924, and after spells of duty at Hinckley and Earl Shilton 
was transferred to force headquarters. He returned to Hinckley 
to become the first detective officer in that town and remained 
there until 1943. During his stay at Hinckley, he was promoted 
to inspector and, in 1943, moved to take charge of Market 
Harborough division. After promotion to superintendent the 
following year, he returned to Hinckley in 1945 as superintendent 
of the division, and in 1948 was promoted detective-superintendent 
at force headquarters. In 1955, as chief of the county C.I.D., he 
was awarded the Queen’s Police Medal. 


An inscribed book-case was presented to Mr. W. Emlyn Jones 
to mark the occasion of his retirement from the position of clerk 
to the council of Llandrindod Wells, a position he had held since 
1926. He had also been chief financial officer since 1927. 


OBITUARY 

We announce with regret the death at the age of 84 of His 
Honour Alfred Hildesley, who was county court Judge on 
Circuit No. 33 comprising Essex and parts of Suffolk, from 1931 
to 1947 and chairman of East Suffolk quarter sessions from 1932 
to 1947. The late Judge, who was born at Manchester on Sep- 
tember 5, 1873, was educated privately and at Pembroke College, 
Oxford. He was called to the bar by the Inner Temple in 1898 
and joined the Northern Circuit. He “devilled” for the future 
Lord Justice Scott with whom he was in chambers and developed 
a good practice in rating cases. Soon after taking silk (1929) he 
was promoted to the county court bench. 

In this capacity he was much involved with the tithe law 
troubles which in his area led to riots at sales of goods follow- 
ing distress for arrears of tithe. Hildesley improved his reputa- 
tion by the discretion and tact (to which The Times pays tribute) 


which he used in the many trials arising out of these difficulties, 
He was joint author of a work on rates and taxes with the late 
Judge Konstam and with Lord Justice Scott also wrote The Case 
of Requisition (1920). 

His Honour was twice married and leaves three sons and one 
daughter by his first marriage. 


Judge Alfred Tylor, K.C., county court Judge of Circuit 
No. 51 (Hampshire and the Isle of Wight) since 1948, has died 
at the age of 69. Judge Tylor was educated at Marlborough 
and University College, Oxford. He was called to the bar in 
1913 and took silk in 1943. During the last war he was legal 
adviser to the Ministry of Food. 


Mr. Ernest James Winter, clerk to Reading borough magis- 
trates from 1939 to 1944, has died. For the last 10 years he had 
been secretary to the Magistrates’ Advisory Committee. 


Mr. Allen James Powell, registrar of births, deaths, and 
marriages at Witney for the past 13 years, has died. 


Mr. F. S. Derry, the coroner for the Wenlock district, died 
recently, and the general purposes committee of Salop county 
council is recommending that the district should be merged with 
that of Bridgnorth and Stottesdon. 


Mr. Charles Frederick Price, deputy city treasurer to Liverpool 
city council has died at the age of 44. He entered the council’s 
service in 1929. 


HONOUR 


Mr. Neville Hobson, M.C., J.P., was admitted recently as an 
Honorary Freeman of the borough of Beverley, Yorks., in recog- 
nition of his public services in many spheres, particularly his 50 

ears’ service as commanding officer of ve Church Lads’ 

-— and his services to local government, both locally, as 
clerk to the Beverley rural district council, and nationally as a 
former chairman of the Rural District Councils’ Association. 








Please, Mister, Can N obody _ 
Help My Dog? sat 


“Yes, of course we can help him— 
and all the other dogs who may be 
in special need of care. This is one 
of the Canine Defence Free 
Clinics up and down the country 
where the pet of the poorest receives 
treatment equal to the finest in the 


land.” 





Every National Canine Defence 
League Clinic has a full hospital 
service behind it... . It is to 
maintain and develop this service 
—as well as all our other humane 
activities, protecting dogs from 
cruelty and ill usage of every 
kind—that we ask for the practical 
help of all kind-hearted people. 





Secretary: R. Harvey Johns, B.Sc., 10 Seymour St., London, W.1 
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“MY FAIR LADY” 


Woman has been a recurrent theme in the works of poets 
and philosophers of all ages. She has been idealized, exe- 
crated, worshipped, abused, analyzed, denigrated and 
admired. The same writers have called attention to her 
wickedness and her allure, her cruelty and her tenderness, 
her fidelity and her caprice, her lack of logic and her uni- 
yersal understanding. Her function in the scheme of things 
(as recognized by man) has run the whole gamut of eroticism 
to maternal love, from servitude to dominance, from com- 
panionship to purdah. Contemporary civilizations have taken 
contrasting views of woman’s rights and duties. The Ancient 
Egyptians were a matriarchal community, in which women 
occupied an authoritative place; for the Athenians of the 
Classical Age, the proper conduct of a woman was self- 
effacement—“to be as little talked of as possible (so 
Thucydides puts it) “ whether for good or ill.” 


The same inconsistency is observable in eighteenth and 
nineteenth-century Europe. Sir Walter Scott’s sentimental 
lines in Marmion apostrophise her in two contrasting roles: 

“O woman ! in our hours of ease 

Uncertain, coy and hard to please... . 

When pain and anguish wring the brow, 

A ministering angel thou ! ” 
Johann Wolfgang von Goethe makes his Faust declare: 

“The eternal feminine leads us ever upwards.” 

His fellow-countryman, Artur Schopenhauer, sourly pro- 
claims that a woman is only a badly-finished man. Henrik 
Ibsen’s Per Gynt wanders the world over, but returns in the 
end to Solveig, the woman who has faithfully waited for him 
all her life. Bernard Shaw, in Man and Superman, sees in 
woman the personification of the Life Force, the reproductive 
instinct, all-powerful and relentless, against which the 
strongest and most cynical of males will struggle ever in 
vain. And so forth. 

Amid these varied and contradictory masculine evaluations 
of woman, only one is missing—indifference. Man, it appears, 
is utterly incapable of minding his own business and leaving 
woman to mind hers. He must always be for or against ; 
regulating (or trying to regulate) her conduct, public and 
domestic; expressing strong opinions about her dress, 
manners, morals and occupations. In this, the second half 
of the twentieth century, man is still strangely preoccupied 
with the questions of sex-disqualification and female eman- 
cipation—her right to behave as a political animal, to engage 
in professions and occupations which are (in some men’s 
eyes) “unwomanly.” This attitude seems to many women an 
unflattering compound of interference masquerading as pro- 
tectiveness, and angry resentment of competition on equal 
terms. 

The county borough of Brighton has recently seen a 
recrudescence of this conflict of ideas. At the annual meet- 
ing of the council, says The Times, the question was 
“solemnly debated” whether the only two women on its 
Watch Committee should be removed “ because on occasion 
“sex films ’ (sic) have to be vetted, and it would be somewhat 
embarrassing for women to be present at the same time as 
men.” The council, to its credit, decided (by 37 votes to 10) 
that the women members should remain in office. 

What is meant by the odd expression “sex-films” is 
indicated by an earlier report, which alluded to the viewing 
and censorship of “continental films.” Any inexperienced 
visitor who might be tempted to associate the word “ con- 
tinental” with continency would rapidly discover a closer 


affiliation between pruriency and puritanism. Those who 
favour this crotchety mode of thinking (not exclusively in 
Brighton) cannot get away from the idea that there is some 
peculiar wickedness or impropriety about the celluloid pro- 
ducts of French or Italian provenance—something calculated 
to corrupt the angelic innocence, sweetness and light of Anglo- 
Saxon morals. The idea is by no means new; 70 years ago 
W. S. Gilbert “ pulled the legs” of the same Mrs. Grundies 
with the song of Jack Point, the jester, in The Yeomen of 
the Guard: 
“Tf the jests that you crack have an orthodox smack, 
You may get a bland smile from these sages ; 
But should they, by chance, be imported from France, 
Half-a-crown is stopped out of your wages ! 
It’s a general rule (though your zeal it may quench) 
If the family fool tells a joke that’s too French, 
Half-a-crown is stopped out of his wages ! ” 
One might have supposed that half:a century of “ Westerns,” 
and 30 years of British and American crime-films, showing 
gentlemen shooting one another in the stomach, kicking in 
one another’s faces, and indulging in other acts of ferocious 
brutality and crude violence, might have disabused the 
puritans of their conventional notions especially when 
regarded in the glaring light that beats upon “ Teddy ” boys 
and girls and juvenile delinquency statistics. 


But, apart from all this, those who would exclude women 
from their proper share in these unpleasant duties show a 
woeful ignorance of feminine psychology. According to 
Genesis, the first act of Eve, when she had satisfied her avid 
curiosity by tasting the fruits of the Tree of Knowledge of 
good and evil, was to rush off and share them with the only 
man in sight. What can’t be cured must be endured; what 
was good enough for Eden is good enough for Brighton, too. 

A.L.P. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
Dear Sir, 
UNWILLING TO WORK ? 

Your Note of the Week at p. 342, ante, of the probation officer 
who even took his car to get his probationer to work needs only 
one point underlining. The man he took to work earned £20 per 
week which is far more than the probation officer could receive. 

Yours faithfully, 
FRANK DAWTRY, 
General Secretary. 
National Association of Probation Officers, 
2 Hobart Place, 
Eaton Square, S.W.1. 


NOTICES 


The next court of quarter sessions for the county of West 
Suffolk will be held on Tuesday, June 24, 1958, at the Shire Hall, 
Bury St. Edmunds, at 10.30 a.m. 


The next court of quarter sessions for the county of Essex will 
be held on Wednesday, June 25, 1958, at the Shire Hall, Chelms- 
ford, at 10.45 a.m. 


The next court of quarter sessions for the county of Cheshire 
will be held on Wednesday, June 25, 1958, at The Castle, Chester. 


The first weekend house party of the Probation Officers’ 
Christian Fellowship will be held at the Oakhill Theological 
College, Chase Side, Southgate, London, N.14, from Friday, 
July 4, to Sunday, July 6, 1958. The fee for the weekend will 
be 25s., and further particulars may be obtained from Mr. N. E. 
W. King, 13 Wilmot Road, Tottenham, N.17. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Criminal Law—Hire purchase agreement to buy caravan— 
Forged guarantee—Obtaining credit by fraud. 

A entered into an agreement to buy a caravan from B, the 
proprietor of a caravan site, who in turn was acting as agent 
for a finance company. The proposal form was completed by A. 
As A was not a householder the finance company required a 
guarantor, a guarantee form was duly completed and forwarded 
to the finance company, this bore the signature of A’s father-in- 
law who resides in another part of the country. This form was 
accepted by the finance company. The purchase price of the 
caravan was £453 plus a service charge of £75 8s. 

A paid the deposit of £125 and agreed to pay the balance in 
24 instalments of £16 16s. 2d. The finance company accepted 
the deposit of £125 and forwarded a cheque for £328 to the 
agent B. 

As is the usual custom the finance company sent a copy of 
the agreement to the guarantor. The guarantor replied that he 
knew nothing of the transaction and when told that the finance 
company held the guarantee form signed by him, he made a 
signed statement to the effect that the signature on the form was 
not his and that he had never seen the form before. 

By this time A was some £45 in arrears under his agreement, 
in fact he had paid nothing since the payment of the deposit. 

The finance company have now taken possession of the caravan. 

I am aware that the three elements which have to be con- 
sidered in the construction of an offence under s. 13 (1) of the 
Debtors Act, 1869, are: 

1. There must be the incurring of a debt or liability ; 

2. There must be an obtaining of credit; and 

3. There must be fraud. 

It is conclusive from the evidence that the conditions at 1. and 
2. are observed, but the difficulty has arisen over 3. 

I should therefore be grateful of your valued opinion on the 
following points : 

(a) Did A obtain the caravan by fraud or a false pretence, 
when he signed the guarantee form with his father-in-law’s name, 
bearing in mind that the finance company would not have 
advanced the loan without a guarantor ? 

(b) If the answer to (a) is yes, does it come within s. 13 (1) 
of the Debtors Act, 1869 ? 

(c) Does the fact that the finance company having recovered 
the goods have any bearing on the original transaction ? 

(d) If the answer to (a) is yes, does the fact that A failed to 
pay instalments amounting to £45 become part of the offence ? 

Hasso. 
Answer. 

The facts seem to us to disclose an offence under s. 13 (1) 
of the Debtors Act, 1869, since we have no doubt that A obtained 
the caravan by fraud. Our answers to the questions posed would 
therefore be: 

(a) Yes. 

(5) Yes. 

(c) No. 

(d) No. 

In our view, this is not the end of the story, as the facts 
disclose a clear case of an offence under s. 7 (a) of the Forgery 
Act, 1913, since, if the company would not have advanced the 
loan without a proper guarantee, A has received the caravan by 
virtue of a ferged instrument, and they also disclose an offence 
of uttering a forged document, contrary to s. 6 of the Act. 


2.—Elections—Consulting architect as candidate. 

The council's consulting architect proposes to stand as a can- 
didate in the forthcoming triennial election of district councillors. 
Do you consider that he would be disqualified for being elected 
or being a member of the council as being a who holds 
any paid ofllce or place of promt . . . (. 9 (1) @ of the Local 
Government Act, 1930) ? 

The architect is employed under an informal contract (exchange 
of letters) and is remunerated under the scale of fees, etc., agreed 
from time to time between the R.L.B.A. and the Ministry of 
Housing and Local Government. He is responsible for all the 
professional work which would be carried out by an architect in 
the direct employ of a local authority, but is not provided with 
clerical or other assistance, apart from a clerk of works who is 
employed directly by the council, bis total fees, ete. amount 


to something between £1,500 and £2,000 a year. When the fees 
were reviewed recently he was replaced at the top of the sliding 
scale, after being on the minimum for several years, on the basis 
of a commission extending over a period of five years, but with- 
out creating a binding contract for that period. 

There is little doubt in my mind that he is disqualified, but 
as I understand that he may have been advised to the contrary, 
I would welcome your opinion, and your advice as to the proper 
course to be taken should I receive a nomination paper on or 
before the last date for their receipt. CINGoR. 

. Answer. 

If the architect is not legally obliged to do the work when 
required by the council, and the council is not obliged to employ 
him and there is no retainer, there is in our opinion no holding 
of office or place of profit within the section: cp. Re Carpenter 
v. Bristol Corporation (1907) 71 J.P. 417. There appear to be 
mutual offers which may be turned into contracts when the need 
for the work of the architect arises: cp. Great Northern Railway 
v. Witham (1873) 29 L.T. 471. There is no duty to warn the can- 
didate of his possible disqualification. 


3.—Food and Drugs—Registration of premises for storage of ice 
cream—Food and Drugs Act, 1955, s. 16—Stall kept in 
garage. 

My council own an open air market and have let a stall to a 
person for the sale of light refreshments. The proprietor of the 
stall is also registered in another capacity as a hawker of food 
under the provisions of a local Act. He now wishes to sell ice 
cream from the stall, and any ice cream unsold would be kept 
in the vehicle used for hawking food. The vehicle is normally 
accommodated in a garage at the proprietor’s dwelling-house. 

Section 16 of the Food and Drugs Act, 1955, provides that no 
premises shall be used for (inter alia) the sale of ice cream or 
the storage of ice cream intended for sale unless they are regis- 
tered for the purpose by the local authority. 

: 135, ibid., defines premises but this does not include a 
Stall. 

Section 22, ibid., sets out the requirements where ice cream is 
sold from a stall, but this does not include any form of registra- 
tion. 

It appears, therefore, that registration of the stall for the sale 
of ice cream is not required, but that the garage at the dwelling- 
house would require registration as premises to be used for the 
storage of ice cream intended for sale. 

Will you please advise whether my view is correct, and on the 
matter generally. Honres. 
Answer. 

We think that our correspondent’s view is correct since it is the 
garage which is being used for the storage of the ice cream. The 
problem would be more difficult if the vehicle were kept in the 
open air but, as long as it is inside the garage, we think the 
garage must be registered. 


4.—Gaming—Smmail Lotteries and Gaming Act, 1956—Betting and 
Lotteries Act, 1934, s. 23—Separate lotteries under each Act 
—Provision of prizes. 

A sports association registered under the Small Lotteries and 
Gaming Act, 1956, proposes to promote a lottery under that Act 
to raise money for the building of a cricket pavilion. The draw 
would take place at a one-day féte, the proceeds of which would 
also be credited to the pavilion fund. 

Although some of the tickets for the 1956 Act lottery would 
be sold at the féte, it has been suggested that one or two 
lotteries by s. 23 of the Betting and Lotteries Act, 19%, 
also be promoted at the féte. This would bring into operation 
among other thi the limitations in s. 23 (2) (a) of the 1934 
Act as to the luctions which may be made from the proceeds 
of the féte. In this connexion, I should be J poy if you 

the 1956 Act lottery 

regarded of the féte, and, if 

so, whether the above-mentioned limitations would in any wa) 

affect appropriation of proceeds of the 1956 Act lottery om 

account of expenses or for the provision of prizes in connexon 
with that lottery as authorized by « | (2) (©) of the 19% Act 

Also, if two or more separate lotteries should be promoted # 

s 23 of the 19M Act, could £10 of the pre 
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of the féte be spent on prizes for each, or would the £10 maximum 

in subs. 2 (a) (iii) of that section apply to the purchase of prizes 

for all such lotteries together ? FELAM. 
Answer. 

We are not prepared to say whether the proceeds of the 1956 
Act lottery should be regarded as proceeds of the féte since we 
are strongly of the opinion that the two types of lottery should 
be rigorously separated. There seems to be no reason at all why 
the 1956 Act lottery tickets should be sold at the féte and the 
draw made there. In our opinion, the potential difficulties fore- 
seen would be resolved if the draw for that lottery were made 
some time before the day of the féte. 

With regard to the second half of the question, we think that 
s. 23 of the 1934 Act does not preclude the running of several 
lotteries. If this be correct, a maximum of £10 could be spent 
on prizes in respect of each lottery. 


5.—Justices’ Clerks—A ppointment of deputy. 

Before the Justices of the Peace Act, 1949, clerks to justices 
for county divisions were appointed under the Justices’ Clerks 
Act, 1877, and the clerks to justices for boroughs were appointed 
under the Municipal Corporations Act, 1882, and by the Crim- 
inal Justice Administration Act, 1914, these appointments were 
subject to the confirmation of the Secretary of State. 

In neither the Justices’ Clerks Act, 1887, nor the Municipal 
Corporations Act, 1882, does there appear to be any provision 
for the appointment of a deputy clerk, and, in fact, in the 82nd 
edn. of Stone, 1950, p. 9, part of footnote (g) reads “ . . . The 
justices have no authority to appoint a deputy clerk. A deputy 
may, we think, be appointed by the clerk to act for him for 
limited purposes. An opinion is given at 58 J.P.N. 138 that a 
joint clerk (unsalaried) can be appointed by the justices, but the 
appointment must be confirmed by the Secretary of State unde: 
s. 34 (1) of the Criminal Justice Administration Act, 1914... .” 
This footnote no longer appears. 

Upon the passing of the Justices of the Peace Act, 1949, the 
appointment of all clerks to the justices were by s. 19 of that 
Act to be made by the magistrates’ courts committee, but here 
again no reference is made to the appointment of a deputy. 

However, s. 118 of the Magistrates’ Courts Act, 1952, subs. (3) 
reads “if any person other than the salaried clerk in a petty 
sessions area appointed under s. 5 of the Justices’ Clerks Act, 
i877, and s. 19 of the Justices of the Peace Act, 1949, acts as 
clerk to the justices for that area, he shall, subject to the rules, 
be treated as having acted as deputy to the salaried clerk... .” 

The previous corresponding enactment was s. 48 of the 
Summary Jurisdiction Act, 1848, which did not apply where the 
court of summary jurisdiction was a court to whose clerk s. 5 of 
the Justices’ Clerks Act, 1877, did not apply. Apparently 
however s. 118 of the Magistrates’ Courts Act, 1952, now 
applies to both clerks of county and borough divisions. 

I shall therefore be glad of your opinion as to the appoint- 
ment of a deputy clerk to the justices. If the clerk himself has 
to be appointed by the magistrates’ courts committee, subject 
to the approval of the Secretary of State, must not therefore a 
deputy clerk be likewise appointed and approved before acting ? 
It appears that justices themselves have never had any statutory 
power to appoint deputy clerks. 

I cannot think that s. 118 of the Magistrates’ Courts Act, 1952, 
can mean that “any” person other than the salaried clerk who 
acts as clerk to the justices can be treated as a deputy without 
some kind of appointment. Presumably this section is intended 
to refer to senior assistants in the clerk’s office who may some- 
times take the court but it does not deal with any actual appoint- 
ment. IVEWN. 


Answer. 

We think that s. 19 (7) of the Justices of the Peace Act, 1949, 
makes it clear that any staff provided for a justices’ clerk must 
be employed by the magistrates’ courts committee. The grading 
of the staff so employed is decided, as we understand it, in accor- 
dance with the terms of a fairly recent arbitration award which 
deals with the salaries of such staff and the nature of their duties. 

In our view s. 118 (3) of the Magistrates’ Courts Act, 1952, 
telates only to a person who, without being appointed, acts in 
an emergency or on other ial occasions for the clerk. We 

pect al of the magistrates’ courts committee 
to be obtained for his so acting. 


O~teveniie Courte—Election of chairman— Nominations before 
allot 

Rule ° of the Juvenile Courts (Constitution) Rules, 1954, pro 
vides that the panel shall elect from amongst their number * by 
were ballot” a chairman and deputy chairman 
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_ It is suggested that the proper way to conduct such an election 
is to prepare ballot papers containing the names of all the justices 
who are members of the panel, in a similar manner to that pro- 
vided for the election of the chairman of the petty sessions area. 
In the latter case, however, the Justices of the Peace (Size and 
Chairmanship of Bench) Rules, 1950, are quite explicit. They 
provide that no justice shall be nominated for election and that 
the clerk shall provide ballot papers containing the names of all 
justices in the petty sessions area. In other words, the rules have 
the effect of nominating all justices for election. 

On the other hand, it is suggested that, as the Juvenile Courts 
(Constitution) Rules, 1954, contain no such procedural provisions, 
the ordinary procedure at meetings will apply and nominations 
for chairmanship are necessary. In support of this, it is argued 
that the rule merely provides the method of voting, i.e., by secret 
ballot, and that it should not be extended as though it contained 
the special provisions of the Justices of the Peace (Size and 
Chairmanship of Bench) Rules, 1950. 

It is clear that, if nominations are asked for and only one 
member is nominated, no secret ballot will be necessary or, 
indeed, possible. This contingency does not seem to have been 
envisaged, as it was in the Magistrates’ Courts Committees (Con- 
stitution) Regulations, 1951, where reg. 6, dealing with the elec- 
tion of chairmen, provides that nominations shall be permitted 
but that where voting is necessary it shall be by ballot. 

Personally, I incline to the view that in the case of the juvenile 
court chairman nomination is a prerequisite to an election and 
that the clerk has no authority to prepare ballot papers containing 
the names of all members of the panel as though they had all 
been nominated. I shall, however, be grateful for your opinion 
on this matter. LH.C. 

Answer. 

We think that the justices of the juvenile court panel can adopt 
whichever procedure they prefer provided that the actual choice 
of chairmen and deputy chairmen is made by secret ballot. We 
do not think that there is any requirement that any person or 
persons shall be nominated before the ballot. 








A word from 
a fellow 
solicitor 


“With perhaps the exception 
of the police and the legal 
profession, nobody is better 
acquainted with the seamier 
side of life than The Salvation 
Army. For this is their territory and here they work, bringing 
spiritual and material help where it is needed most. That is 
why I unhesitatingly recommend The Salvation Army as a 
supremely worthy cause to those of my clients who con- 
template legacies or bequests.” 


We will be happy to send you illustrated literature describing the 
Army's world-wide activities. Please write to the Secretary 


The Saivation Army 


113 GQGUEEN VICTORIA STREET, LONDON, £.C4 
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Mr. J. C. Roper, clerk to Coseley, Staffs., urban district council 
for the past 33 years, recently offered his resignation on reaching 
his 65th birthday, but was immediately re-appointed. 


Mr. F. Sargent has been appointed clerk to South Cambridge- 
shire rural district council as from October 1, next, to succeed 
the present clerk, Mr. B. G. Craft, who will be retiring. His 
previous local government service since 1931 has been with Battle 
rural district council, Sussex, and the urban district councils of 
Canvey Island, Essex, Esher, Surrey, and Banstead, Surrey. 


Mr. G. A. Harrison, second assistant solicitor in the town 
clerk’s department of Wolverhampton county borough council, is 
leaving local government to take up an appointment with the 
General Chemicals Division of Imperial Chemical Industries, 
Ltd., at Liverpool. Mr. Harrison, who completed the service of 
his articles in Wolverhampton and who has been on the town 
clerk’s staff since August, 1955, won the Daniel Reardon Prize 
in the Law Society's final examination in June of that year. 


Mr. B. Dufton, Herefordshire deputy county treasurer, has 
been appointed deputy county treasurer with Kesteven county 
council. 


RETIREMENTS 


At the last annual meeting of the Grange-over-Sands urban 
district council, Lancs., a silver salver, fountain pen and pencil 
were presented to the retiring clerk, Mr. F. B. H. Jackson. They 
were to mark not only Mr. Jackson’s own services as clerk since 
1941, but also those of his late father who served as clerk for 
27 years until succeeded by his son, and grandfather who also 
held the office for 33 years. The salver records the total of 79 
years’ service by the three generations of the same family. 
Returning thanks Mr. Jackson explained that he had felt for a 
long time that local government work had so grown and expanded 
that it was no longer a service which could be operated efficiently 
by part-time officers. “ With the contacts it is necessary to main- 
tain, first of all with the inhabitants and societies in the town, 
then with numerous government departments and local authority 
associations, and with the flood of statutes, rules and orders which 
have been churned out in recent years, and more especially with 
re-organization and kindred matters of such immediate and vital 
importance, your officers must be in the work fulltime and that, 
with all my other commitments, I am unable to do,” he explained. 


Mr. John A. Clayton, chief constable of Leicestershire and 
Rutland, is retiring on July 31, next, when he will have com- 
pleted 34 years’ service in the force. Mr. Clayton was appointed 
assistant chief constable in August, 1956, when Mr. J. R. Webster, 
the then assistant chief constable, was seconded for police duties 
in Cyprus. Mr. Webster is now coming to the end of his tour 
of duty there and wil! take up his old post of assistant chief 
constable. Mr. Clayton joined the Leicestershire constabulary 
in 1924, and after spells of duty at Hinckley and Earl Shilton 
was transferred to force headquarters. He returned to Hinckley 
to become the first detective officer in that town and remained 
there until 1943. During his stay at Hinckley, he was promoted 
to inspector and, in 1943, moved to take charge of Market 
Harborough division. After promotion to superintendent the 
following year, he returned to Hinckley in 1945 as superintendent 
of the division, and in 1948 was promoted detective-superintendent 
at force headquarters. In 1955, as chief of the county C.I.D., he 
was awarded the Queen’s Police Medal. 


An inscribed book-case was presented to Mr. W. Emlyn Jones 
to mark the occasion of his retirement from the position of clerk 
to the council of Llandrindod Wells, a position he had held since 
1926. He had also been chief financial officer since 1927. 


OBITUARY 


We announce with regret the death at the age of 84 of His 
Honour Alfred Hildesley, who was county court Judge on 
Circuit No. 33 comprising Essex and parts of Suffolk, from 1931 
to 1947 and chairman of East Suffolk quarter sessions from 1932 
to 1947. The late Judge, who was born at Manchester on Sep- 
tember 5, 1873, was educated privately and at Pembroke College, 
Oxford. He was called to the bar by the Inner Temple in 1898 
and joined the Northern Circuit. He “ devilled” for the future 
Lord Justice Scott with whom he was in chambers and developed 
a good practice in rating cases. Soon after taking silk (1929) he 
was promoted to the county court bench. 

In this capacity he was much involved with the tithe law 
troubles which in his area led to riots at sales of goods follow- 
ing distress for arrears of tithe. Hildesley improved his reputa- 
tion by the discretion and tact (to which The Times pays tribute) 
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which he used in the many trials arising out of these difficulties, 
He was joint author of a work on rates and taxes with the late 
Judge Konstam and with Lord Justice Scott also wrote The Case 
of Requisition (1920). 

His Honour was twice married and leaves three sons and one 
daughter by his first marriage. 


Judge Alfred Tylor, K.C., county court Judge of Circuit 
No. 51 (Hampshire and the Isle of Wight) since 1948, has died 
at the age of 69. Judge Tylor was educated at Marlborough 
and University College, Oxford. He was called to the bar in 
1913 and took silk in 1943. During the last war he was legal 
adviser to the Ministry of Food. 


Mr. Ernest James Winter, clerk to Reading borough magis- 
trates from 1939 to 1944, has died. For the last 10 years he had 
been secretary to the Magistrates’ Advisory Committee. 


Mr. Allen James Powell, registrar of births, deaths, and 
marriages at Witney for the past 13 years, has died. 


Mr. F. S. Derry, the coroner for the Wenlock district, died 
recently, and the general purposes committee of Salop county 
council is recommending that the district should be merged with 
that of Bridgnorth and Stottesdon. 


Mr. Charles Frederick Price, deputy city treasurer to Liverpool 
city council has died at the age of 44. He entered the council’s 
service in 1929. 


HONOUR 


Mr. Neville Hobson, M.C., J.P., was admitted recently as an 
Honorary Freeman of the borough of Beverley, Yorks., in recog- 
nition of his public services in many spheres, particularly his 50 
years’ service as commanding officer of Beverley Church Lads’ 
Brigade and his services to local government, both locally, as 
clerk to the Beverley rural district council, and nationally as a 
former chairman of the Rural District Councils’ Association. 








Please, Mister, Can Nobody 
Help My Dog? — 


“Yes, of course we can help him— 
and all the other dogs who may be 
in special need of care. This is one 
of the Canine Defence Free 
Clinics up and down the country 
where the pet of the poorest receives 
treatment equal to the finest in the 
land.” 





Every National Canine Defence 
League Clinic has a full hospital 
service behind it... . It is to 
maintain and develop this service 
—as well as all our other humane 
activities, protecting dogs from 
cruelty and ill usage of every 
kind—that we ask for the practical 
help of all kind-hearted people. 





Secretary: R. Harvey Johns, B.Sc., 10 Seymour St., London, W.1 
Fe aed 
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“MY FAIR LADY” 


Woman has been a recurrent theme in the works of poets 
and philosophers of all ages. She has been idealized, exe- 
crated, worshipped, abused, analyzed, denigrated and 
admired. The same writers have called attention to her 
wickedness and her allure, her cruelty and her tenderness, 
her fidelity and her caprice, her lack of logic and her uni- 
versal understanding. Her function in the scheme of things 
(as recognized by man) has run the whole gamut of eroticism 
to maternal love, from servitude to dominance, from com- 
panionship to purdah. Contemporary civilizations have taken 
contrasting views of woman’s rights and duties. The Ancient 
Egyptians were a matriarchal community, in which women 
occupied an authoritative place; for the Athenians of the 
Classical Age, the proper conduct of a woman was self- 
effacement—‘“‘to be as little talked of as possible (so 
Thucydides puts it) “whether for good or ill.” 


The same inconsistency is observable in eighteenth and 
nineteenth-century Europe. Sir Walter Scott’s sentimental 
lines in Marmion apostrophise her in two contrasting roles: 

“O woman ! in our hours of ease 

Uncertain, coy and hard to please. . . 

When pain and anguish wring the brow, 

A ministering angel thou ! ’ 
Johann Wolfgang von Goethe makes his Faust declare: 

“The eternal feminine leads us ever upwards.” 

His fellow-countryman, Artur Schopenhauer, sourly pro- 
claims that a woman is only a badly-finished man. Henrik 
Ibsen’s Per Gynt wanders the world over, but returns in the 
end to Solveig, the woman who has faithfully waited for him 
all her life. Bernard Shaw, in Man and Superman, sees in 
woman the personification of the Life Force, the reproductive 
instinct, all-powerful and relentless, against which the 
strongest and most cynical of males will struggle ever in 
vain. And so forth. 

Amid these varied and contradictory masculine evaluations 
of woman, only one is missing—indifference. Man, it appears, 
is utterly incapable of minding his own business and leaving 
woman to mind hers. He must always be for or against; 
regulating (or trying to regulate) her conduct, public and 
domestic; expressing strong opinions about her dress, 
manners, morals and occupations. In this, the second half 
of the twentieth century, man is still strangely preoccupied 
with the questions of sex-disqualification and female eman- 
cipation—her right to behave as a political animal, to engage 
in professions and occupations which are (in some men’s 
eyes) “unwomanly.” This attitude seems to many women an 
unflattering compound of interference masquerading as pro- 
tectiveness, and angry resentment of competition on equal 
terms. 

The county borough of Brighton has recently seen a 
recrudescence of this conflict of ideas. At the annual meet- 
ing of the council, says The Times, the question was 
“solemnly debated” whether the only two women on its 
Watch Committee should be removed “ because on occasion 
“sex films ’ (sic) have to be vetted, and it would be somewhat 
embarrassing for women to be present at the same time as 
men.” The council, to its credit, decided (by 37 votes to 10) 
that the women members should remain in office. 

What is meant by the odd expression “sex-films” is 
indicated by an earlier report, which alluded to the viewing 
and censorship of “continental films.” Any inexperienced 
visitor who might be tempted to associate the word “ con- 
tinental” with continency would rapidly discover a closer 


affiliation between pruriency and puritanism. Those who 
favour this crotchety mode of thinking (not exclusively in 
Brighton) cannot get away from the idea that there is some 
peculiar wickedness or impropriety about the celluloid pro- 
ducts of French or Italian provenance—something calculated 
to corrupt the angelic innocence, sweetness and light of Anglo- 
Saxon morals. The idea is by no means new; 70 years ago 
W. S. Gilbert “ pulled the legs” of the same Mrs. Grundies 
with the song of Jack Point, the jester, in The Yeomen of 
the Guard: 

“Tf the jests that you crack have an orthodox smack, 

You may get a bland smile from these sages ; 
But should they, by chance, be imported from France, 
Half-a-crown is stopped out of your wages ! 
It’s a general rule (though your zeal it may quench) 
If the family fool tells a joke that’s too French, 
Half-a-crown is stopped out of his wages ! ” 
One might have supposed that half a century of “ Westerns,” 
and 30 years of British and American crime-films, showing 
gentlemen shooting one another in the stomach, kicking in 
one another’s faces, and indulging in other acts of ferocious 
brutality and crude violence, might have disabused the 
puritans of their conventional notions especially when 
regarded in the glaring light that beats upon “ Teddy ” boys 
and girls and juvenile delinquency statistics. 

But, apart from all this, those who would exclude women 
from their proper share in these unpleasant duties show a 
woeful ignorance of feminine psychology. According to 
Genesis, the first act of Eve, when she had satisfied her avid 
curiosity by tasting the fruits of the Tree of Knowledge of 
good and evil, was to rush off and share them with the only 
man in sight. What can’t be cured must be endured; what 
was good enough for Eden is good enough for Brighton, too. 

A.L.P. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 
UNWILLING TO WORK ? 

Your Note of the Week at p. 342, ante, of the probation officer 
who even took his car to get his probationer to work needs only 
one point underlining. The man he took to work earned £20 per 
week which is far more than the probation officer could receive. 

Yours faithfully, 
FRANK DAWTRY, 
General Secretary. 
Nationai Association of Probation Officers, 
2 Hobart Place, 
Eaton Square, S.W.1. 


NOTICES 


The next court of quarter sessions for the county of West 
Suffolk will be held on Tuesday, June 24, 1958, at the Shire Hall, 
Bury St. Edmunds, at 10.30 a.m. 


The next court of quarter sessions for the county of Essex will 
be held on Wednesday, June 25, 1958, at the Shire Hall, Chelms- 
ford, at 10.45 a.m. 


The next court of quarter sessions for the county of Cheshire 
will be held on Wednesday, June 25, 1958, at The Castle, Chester. 


The first weekend house party of the Probation Officers’ 
Christian Fellowship will be held at the Oakhill Theological 
College, Chase Side, Southgate, London, N.14, from Friday, 
July 4, to Sunday, July 6, 1958. The fee for the weekend et 
be 25s., and further particulars may be obtained from Mr. N. 
W. King, 13 Wilmot Road, Tottenham, N.17. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Criminal Law—Hire purchase agreement to buy caravan— 
Forged guarantee—Obtaining credit by fraud. 

A entered into an agreement to buy a caravan from B, the 
proprietor of a caravan site, who in turn was acting as agent 
for a finance company. The proposal form was completed by A. 
As A was not a householder the finance company required a 
guarantor, a guarantee form was duly completed and forwarded 
to the finance company, this bore the signature of A’s father-in- 
law who resides in another part of the country. This form was 
accepted by the finance company. The purchase price of the 
caravan was £453 plus a service charge of £75 8s. 

A paid the deposit of £125 and agreed to pay the balance in 
24 instalments of £16 16s. 2d. The finance company accepted 
the deposit of £125 and forwarded a cheque for £328 to the 
agent B. 

As is the usual custom the finance company sent a copy of 
the agreement to the guarantor. The guarantor replied that he 
knew nothing of the transaction and when told that the finance 
company held the guarantee form signed by him, he made a 
signed statement to the effect that the signature on the form was 
not his and that he had never seen the form before. 

By this time A was some £45 in arrears under his agreement, 
in fact he had paid nothing since the payment of the deposit. 

The finance company have now taken possession of the caravan. 

I am aware that the three elements which have to be con- 
sidered in the construction of an offence under s. 13 (1) of the 
Debtors Act, 1869, are: 

1. There must be the incurring of a debt or liability ; 

2. There must be an obtaining of credit; and 

3. There must be fraud. 

It is conclusive from the evidence that the conditions at 1. and 
2. are observed, but the difficulty has arisen over 3 

I should therefore be grateful of your valued opinion on the 
following points: 

(a) Did A obtain the caravan by fraud or a false pretence, 
when he signed the guarantee form with his father-in-law’s name, 
bearing in mind that the finance company would not have 
advanced the loan without a guarantor ? 

(5) If the answer to (a) is yes, does it come within s. 13 (1) 
of the Debtors Act, 1869 ? 

(c) Does the fact that the finance company having recovered 
the goods have any bearing on the original transaction ? 

(d) If the answer to (a) is yes, does the fact that A failed to 
pay instalments amounting to £45 become part of the offence ? 

HAsso. 
Answer. 

The facts seem to us to disclose an offence under s. 13 (1) 
of the Debtors Act, 1869, since we have no doubt that A obtained 
the caravan by fraud. Our answers to the questions posed would 
therefore be: 

(a) Yes. 

(b) Yes. 

(c) No. 

(d) No. 

In our view, this is not the end of the story, as the facts 
disclose a clear case of an offence under s. 7 (a) of the Forgery 
Act, 1913, since, if the company would not have advanced the 
loan without a proper guarantee, A has received the caravan by 
virtue of a forged instrument, and they also disclose an offence 
of uttering a forged document, contrary to s. 6 of the Act. 


2.—Elections—Consulting architect as candidate. 

The council’s consulting architect proposes to stand as a can- 
didate in the forthcoming triennial election of district councillors. 
Do you consider that he would be disqualified for being elected 
or being a member of the council as being a person who holds 
any paid office or place of profit . . . (s. 59 (1) (a) of the Local 
Government Act, 1930) ? 

The architect is employed under an informal contract (exchange 
of letters) and is remunerated under the scale of fees, etc., agreed 
from time to time between the R.I.B.A. and the Ministry of 
Housing and Local Government. He is responsible for all the 
professional work which would be carried out by an architect in 
the direct employ of a local authority, but is not provided with 
clerical or other assistance, apart from a clerk of works who is 
employed directly by the council; his total fees, etc., amount 


to something between £1,500 and £2,000 a year. When the fees 
were reviewed recently he was replaced at the top of the sliding 
scale, after being on the minimum for several years, on the basis 
of a commission extending over a period of five years, but with- 
out creating a binding contract for that period. 

There is little doubt in my mind that he is disqualified, but 
as I understand that he may have been advised to the contrary, 
I would welcome your opinion, and your advice as to the proper 
course to be taken should I receive a nomination paper on or 
before the last date for their receipt. CINGoR. 


Answer. 

If the architect is not legally obliged to do the work when 
required by the council, and the council is not obliged to employ 
him and there is no retainer, there is in our opinion no holding 
of office or place of profit within the section: cp. Re Carpenter 
v. Bristol Corporation (1907) 71 J.P. 417. There appear to be 
mutual offers which may be turned into contracts when the need 
for the work of the architect arises: cp. Great Northern Railway 
v. Witham (1873) 29 L.T. 471. There is no duty to warn the can- 
didate of his possible disqualification. 


3.—Food and Drugs—Registration of premises for storage of ice 
cream—Food and Drugs Act, 1955, s. 16—Stall kept in 
garage. 

My council own an open air market and have let a stall to a 
person for the sale of light refreshments. The proprietor of the 
stall is also registered in another capacity as a hawker of food 
under the provisions of a local Act. He now wishes to sell ice 
cream from the stall, and any ice cream unsold would be kept 
in the vehicle used for hawking food. The vehicle is normally 
accommodated in a garage at the proprietor’s dwelling-house. 

Section 16 of the Food and Drugs Act, 1955, provides that no 
premises shall be used for (inter alia) the sale of ice cream or 
the storage of ice cream intended for sale unless they are regis- 
tered for the purpose by the local authority. 

135, ibid., defines premises but this does not include a 
stall. 

Section 22, ibid., sets out the requirements where ice cream is 
sold from a stall, but this does not include any form of registra- 
tion. 

It appears, therefore, that registration of the stall for the sale 
of ice cream is not required, but that the garage at the dwelling- 
house would require registration as premises to be used for the 
storage of ice cream intended for sale. 

Will you please advise whether my view is correct, and on the 
matter generally. Hores. 
Answer. 

We think that our correspondent’s view is correct since it is the 
garage which is being used for the storage of the ice cream. The 
problem would be more difficult if the vehicle were kept in the 
open air but, as long as it is inside the garage, we think the 
garage must be registered. 


4.—Gaming—Small Lotteries and Gaming Act, 1956—Betting and 
Lotteries Act, 1934, s. 23—Separate lotteries under each Act 
—Provision of prizes. 

A sports association registered under the Small Lotteries and 
Gaming Act, 1956, proposes to promote a lottery under that Act 
to raise money for the building of a cricket pavilion. The draw 
would take place at a one-day féte, the proceeds of which would 
also be credited to the pavilion fund. 

Although some of the tickets for the 1956 Act lottery would 
be sold at the féte, it has been suggested that one or two small 
lotteries covered by s. 23 of the Betting and Lotteries Act, 1934, 
also be promoted at the féte. This would bring into operation 
among other things, the limitations in s. 23 (2) (a) of the 1934 
Act as to the deductions which may be made from the proceeds 
of the féte. In this connexion, I should be grateful if you would 
say whether, in your opinion, the proceeds of the 1956 Act lottery 
could in any way be regarded as proceeds of the féte, and, if 
so, whether the above-mentioned limitations would in any way 
affect appropriation of proceeds of the 1956 Act lottery on 
account of expenses or for the provision of prizes in connexion 
with that lottery as authorized by s. 1 (2) (e) of the 1956 Act. 

Also, if two or more separate lotteries should be promoted at 
the féte under s. 23 of the 1934 Act, could £10 of the proceeds 
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of the féte be spent on prizes for each, or would the £10 maximum 

in subs. 2 (a) (ili) of that section apply to the purchase of prizes 

for all such lotteries together ? FELAM. 
Answer. 

We are not prepared to say whether the proceeds of the 1956 
Act lottery should be regarded as proceeds of the féte since we 
are strongly of the opinion that the two types of lottery should 
be rigorously separated. There seems to be no reason at all why 
the 1956 Act lottery tickets should be sold at the féte and the 
draw made there. In our opinion, the potential difficulties fore- 
seen would be resolved if the draw for that lottery were made 
some time before the day of the féte. : 

With regard to the second half of the question, we think that 
s. 23 of the 1934 Act does not preclude the running of several 
lotteries. If this be correct, a maximum of £10 could be spent 
on prizes in respect of each lottery. 


5.—Justices’ Clerks—A ppointment of deputy. 

Before the Justices of the Peace Act, 1949, clerks to justices 
for county divisions were appointed under the Justices’ Clerks 
Act, 1877, and the clerks to justices for boroughs were appointed 
under the Municipal Corporations Act, 1882, and by the Crim- 
inal Justice Administration Act, 1914, these appointments were 
subject to the confirmation of the Secretary of State. a 

In neither the Justices’ Clerks Act, 1887, nor the Municipal 
Corporations Act, 1882, does there appear to be any provision 
for the appointment of a deputy clerk, and, in fact, in the 82nd 
edn. of Stone, 1950, p. 9, part of footnote (g) reads “ . . . The 
justices have no authority to appoint a deputy clerk. A deputy 
may, we think, be appointed by the clerk to act for him for 
limited purposes. An opinion is given at 58 J.P.N. 138 that a 
joint clerk (unsalaried) can be appointed by the justices, but the 
appointment must be confirmed by the Secretary of State under 
s. 34 (1) of the Criminal Justice Administration Act, 1914...” 
This footnote no longer appears. 

Upon the passing of the Justices of the Peace Act, 1949, the 
appointment of all clerks to the justices were by s. 19 of that 
Act to be made by the magistrates’ courts committee, but here 
again no reference is made to the appointment of a deputy. 

However, s. 118 of the Magistrates’ Courts Act, 1952, subs. (3) 
reads “if any person other than the salaried clerk in a petty 
sessions area appointed under s. 5 of the Justices’ Clerks Act, 
1877, and s. 19 of the Justices of the Peace Act, 1949, acts as 
clerk to the justices for that area, he shall, subject to the rules, 
be treated as having acted as deputy to the salaried clerk. . . .” 

The previous corresponding enactment was s. 48 of the 
Summary Jurisdiction Act, 1848, which did not apply where the 
court of summary jurisdiction was a court to whose clerk s. 5 of 
the Justices’ Clerks Act, 1877, did not apply. Apparently 
however s. 118 of the Magistrates’ Courts Act, 1952, now 
applies to both clerks of county and borough divisions. 

I shall therefore be glad of your opinion as to the appoint- 
ment of a deputy clerk to the justices. If the clerk himself has 
to be appointed by the magistrates’ courts committee, subject 
to the approval of the Secretary of State, must not therefore a 
deputy clerk be likewise appointed and approved before acting ? 
It appears that justices themselves have never had any statutory 
power to appoint deputy clerks. 

I cannot think that s. 118 of the Magistrates’ Courts Act, 1952, 
can mean that “any” person other than the salaried clerk who 
acts as clerk to the justices can be treated as a deputy without 
some kind of appointment. Presumably this section is intended 
to refer to senior assistants in the clerk’s office who may some- 
times take the court but it does not deal with any actual appoint- 
ment. IVEWN. 

Answer. 

We think that s. 19 (7) of the Justices of the Peace Act, 1949, 
makes it clear that any staff provided for a justices’ clerk must 
be employed by the magistrates’ courts committee. The grading 
of the staff so employed is decided, as we understand it, in accor- 
dance with the terms of a fairly recent arbitration award which 
deals with the salaries of such staff and the nature of their duties. 

In our view s. 118 (3) of the Magistrates’ Courts Act, 1952, 
Telates only to a person who, without being appointed, acts in 
an emergency or on other special occasions for the clerk. We 
should expect the approval of the magistrates’ courts committee 
to be obtained for his so acting. 


ee Courts—Election of chairman—Nominations before 
lot. 

Rule 9 of the Juvenile Courts (Constitution) Rules, 1954, pro- 
vides that the panel shall elect from amongst their number “ by 
secret ballot” a chairman and deputy chairman. 
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_ It is suggested that the proper way to conduct such an election 
is to prepare ballot papers containing the names of all the justices 
who are members of the panel, in a similar manner to that pro- 
vided for the election of the chairman of the petty sessions area. 
In the latter case, however, the Justices of the Peace (Size and 
Chairmanship of Bench) Rules, 1950, are quite explicit. They 
provide that no justice shall be nominated for election and that 
the clerk shall provide ballot papers containing the names of all 
justices in the petty sessions area. In other words, the rules have 
the effect of nominating all justices for election. 

On the other hand, it is suggested that, as the Juvenile Courts 
(Constitution) Rules, 1954, contain no such procedural provisions, 
the ordinary procedure at meetings will apply and nominations 
for chairmanship are necessary. In support of this, it is argued 
that the rule merely provides the method of voting, i.e., by secret 
ballot, and that it should not be extended as though it contained 
the special provisions of the Justices of the Peace (Size and 
Chairmanship of Bench) Rules, 1950. 

It is clear that, if nominations are asked for and only one 
member is nominated, no secret ballot will be necessary or, 
indeed, possible. This contingency does not seem to have been 
envisaged, as it was in the Magistrates’ Courts Committees (Con- 
stitution) Regulations, 1951, where reg. 6, dealing with the elec- 
tion of chairmen, provides that nominations shall be permitted 
but that where voting is necessary it shall be by ballot. 

Personally, I incline to the view that in the case of the juvenile 
court chairman nomination is a prerequisite to an election and 
that the clerk has no authority to prepare ballot papers containing 
the names of all members of the panel as though they had all 
been nominated. I shall, however, be grateful for your opinion 
on this matter. LH.C. 

Answer. 

We think that the justices of the juvenile court panel can adopt 
whichever procedure they prefer provided that the actual choice 
of chairmen and deputy chairmen is made by secret ballot. We 
do not think that there is any requirement that any person or 
persons shall be nominated before the ballot. 








A word from 
a fellow 
solicitor 


“With perhaps the exception 
of the police and the legal 
profession, nobody is better 
acquainted with the seamier 
side of life than The Salvation 
Army. For this is their territory and here they work, bringing 
spiritual and material help where it is needed most. That is 
why I unhesitatingly recommend The Salvation Army as a 
supremely worthy cause to those of my clients who con- 
template legacies or bequests.” 


We will be happy to send you illustrated literature describing the 
Army’s world-wide activities. Please write to the Secretary. 


The Salvation Army 


113 QUEEN VICTORIA STREET, LONDON, E.C.4 
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7.—Magistrates—Civil debt—Order for payment by instalments 
—Procedure on default in payment of one instalment. 

This court has recently made an order under s. 50 of the 
Magistrates’ Courts Act, 1952, for a defendant to pay a certain 
sum, as a civil debt, by instalments of £3 per week. 

The defendant has made default in the payment of the first 
instalment and the complainant has applied for the issue of a 
judgment summons under s. 73 of the said Act, with a view to 
the defendant’s being committed to prison. 

From the wording of s. 63 (3) of the Act (which applies to 
civil debt), it appears that proceedings may be taken for 
the recovery of the total debt, if default is made in the payment 
of one instalment, but the wording of form 86 of the Forms Rules 
implies that the judgment summons can be issued for the instal- 
ments due up to date only, and, if this amount is paid before 
the hearing, no further proceedings can be taken unless further 
default is made. If the instalments due are not paid and the 
defendant comes before the court, is it necessary for the com- 
plainant to prove, only, that the defendant has had, since the 
making of the order, sufficient money to pay one instalment, and 
may the court then make a committal order for the total debt 
by virtue of s. 73 (1) ? 

If this is so I presume the court could suspend the commit- 
ment for the defendant to pay a certain amount each week, and 
if default is then made the commitment for the whole outstand- 
ing amount could then be executed. 

JOLVAN. 
Answer. 

We agree that committal cannot be ordered if the sums up to 
the date of the hearing of the judgment summons have then 
been paid. If, however, the due instalments have not been paid 
committal can be ordered for the whole debt provided that there 
is evidence that the debtor has or has had the means to pay such 
instalments. The issue of the warrant can be suspended, and it 
can later, if necessary, be issued as suggested in the question. 


8.—Magistrates—Practice and procedure—Order for payment of 
costs of prosecution from local funds—Effect on solicitor’s 
fee. 

Solicitors in private practice conducting prosecutions on behalf 
of the police frequently ask examining justices to grant form B 
under the Costs in Criminal Cases Regulations to cover an 
advocate’s fee. I shall be obliged for your opinion: 

1. Whether a certificate in form B (or any other certificate) 
is appropriate in cases where the costs will automatically be met 
out of local funds. 

2. If you consider such a certificate is appropriate do you 
further consider that the prosecuting solicitor is bound by the 
amount awarded by the justices ? 

J. F. MISER. 


Answer. 

1. Yes. 

2. No. The solicitor’s fee is a matter between him and his 
client, the prosecutor. The court is concerned to award such 
costs as appear to them reasonably sufficient to compensate the 
prosecutor for the expenses properly incurred by him in carrying 
on the prosecution. Such costs are payable to the prosecutor. 
It is for him to pay the solicitor the fee agreed between them. 


9.—Public Health Act, 1936, s. 172—Evidence of patient's con- 
dition—Medical privilege. 

We have been asked to advise a rural district council who desire 
to take proceedings under s. 172 of the Public Health Act, 1936, 
in respect of a resident in the council’s district who is an active 
tubercular case and highly infectious. This man has already had 
treatment in a chest hospital and does not respond to treatment, 
and he now refuses to return to hospital. The opinion of the 
medical officer of health is that he is endangering the health 
of those with whom he works. The medical officer was notified 
in respect of this patient by the physician superintendent of the 
chest hospital in which the patient was for some time confined 
under the Public Health (Tuberculosis) Regulations, 1952; so 
far as the local authority is concerned, this is the only evidence 
in their possession of the condition of this man. The physician 
superintendent of the hospital, who would be competent to give 
evidence, suggests that the notification given under the regulations 
is confidential, in accordance with reg. 9 which states that “ every 
notification and every document relating to a person notified 
under these regulations shall be regarded as confidential save for 
the purpose of compliance with the requirement of these regula- 
tions.” 

In a previous case we produced to the court the form of 
notification, and no point was raised. 
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Your opinion is desired on the following two points: 

1. In your opinion can the official notification under the regula- 
tions be produced in proceedings taken under s. 172 of the Public 
Health Act, 1936 ? 

2. Could the physician superintendent if called to give evidence 
as to the man’s condition, as well as giving evidence as to the 
availability of treatment in his hospital, refuse to give evidence 
as to the man’s condition on the ground that this would be a 
breach of the doctor and patient relationship ? 

DILFor. 
Answer. 

1. It could be argued that reg. 9 was ultra vires, as not being 
directed to treatment or prevention of the spread of infection. But 
this is an argument which the council would, probably, be 
reluctant to put forward, since it might lead to intervention on 
behalf of the Minister of Health, and it is generally desirable to 
treat the notice as confidential. Accepting the regulation as valid, 
we say no. 

2. Whatever privilege attaches to a professional man called 
as a witness is for the court to decide, and courts have been 
unwilling to compel medical men to give evidence about a patient. 
But there is no such privilege as attaches to a solicitor. More- 
over, where privilege exists it is that of the principal, not of the 
adviser, and it exists only for the principal’s benefit; inasmuch 
as the physician in this case was the informant, it would be 
inconsistent on his part to assert a privilege tending to prevent 
the action he wished the council to take. 


10.—Rating and Valuation—Ratepayer dies intestate—Council as 
applicant for administration. 

I refer to P.P. 7 at p. 210, ante. If none of the next of kin 
of an intestate will take out administration, it is the practice of 
the court to make a grant (after proper citation) to any creditor 
of the estate who applies for it, on the ground that a creditor 
cannot be paid his debt until a representative of the deceased 
has been constituted. Rates having accrued due, what is there 
to prevent the creditor authority from extracting a grant ? 

Borpas. 
Answer. 

In the answer mentioned, we referred to earlier answers as 
showing that, ordinarily, we regard the course suggested as bad 
business. At p. 210 we were told that the furniture was not 
worth the amount of the rates, but the house of substantial value. 
The council would be likely to find administration of the 
property more burdensome than worth while. 


11.—Theatre—Licence—Notice of application—Notice to justices 
of special sessions—Requirement of bond. 

Do you consider that all of the provisions of the Theatres Act, 
1843, relating to the grant of licences by justices are still oper- 
ative ? The learned editors of Paterson (6Sth edn.) at note (a) 
to s. 5, say that much of that section is inappropriate to a council 
and a similar statement is made regarding the whole Act by the 
editors of Stone at p. 2372 of the 89th edn. 

If these views are correct, and bearing in mind that justices’ 
powers are delegated to them by councils, is there now any need: 

(a) for the applicant to have his notice of application counter- 
signed by two justices ? 

(b) for seven days’ notice to be given to each of the justices 
acting for the division ? and 

(c) for a bond to be given by the manager and two sureties 
for the observance of the rules, etc. ? 

I am informed that no bond is required of applicants in certain 
divisions. ; Osan. 

Answer. 

(a) and (6) Delegation by a council of a county or of a county 
borough under s. 28 of the Local Government Act, 1888, is to 
justices in petty sessions. This being so, we think that the out- 
moded provisions of s. 5 of the Theatres Act, 1843, relating to 
the form of notice to be given to justices sitting at special sessions 
and notices emanating from the clerk convening such s 
sessions are not operative in places where there has been such a 
delegation. 

(c) The requirement of s. 7 of the Theatres Act, 1843, that the 
actual and responsible manager shall bind himself, with two 
sureties, to observe all rules in force seems to be the only 
authority by which a penalty may be imposed for non-observance 
of those rules. As recently as 1937 (London) and 1944 (Middle 
sex) local Acts have made it possible for this bond to be dis- 
pensed with in districts covered by those Acts (see London County 
Council (General Powers) Act, 1937, s. 122 (1); Middlesex 
County Council Act, 1944, s. 377). . 

We are aware that in some districts such a bond is not required. 








